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NMOHATUE B3ATOYHNYECTBA U EIO NPABOBOE PEIMNYNIMPOBAHUE

BbyaHnoe Hukxonali ®edopoeuy, acriupaHm, AcmpaxaHckuil eocydapcmeen-
Hblll yHUsepcumem, 410056, Poccus, e. Acmpaxatb, yn. Tamuuweea, 20a.

[aHHas cTatbd NOCBALEHA MOHATMIO U MPABOBOMY PETYSIMPOBAHUIO NMOHATUIO
B3ATOYHUYECTBA. YTONOBHO-MPABOBOW MHCTUTYT B3ATOYHWYECTBA MMEET MHOroBe-
KOBYIO UCTOPUIO pPasBuTUSA, KOTOpasa 3adhMKCMPOBAHa B MCTOPUKO-MPAaBOBLIX akTax
BCEX MEPUOA OB pa3BUTMA rocygapcrea. Crneayet OTMETUTb, YTO MONyYEHNE B3ATKU
OTHOCUTCS K KaTeropuu MNpPeCTYNIEHUN CPEAHEN THKECTU, a NPU HaNU4YMKU OTAr-
vawwmux obcToarenbcTB (U. 2 ¢T. 290 YK) npusHaeTcst TSHKKUM UM 0COBO0 TSHKKMM
NPEeCTyNIeHnem.

KnroyeBble cnoBa: Haka3aHud, NPeCTynmneHuns, rocyaapcTeo, B3aTKa
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THE CONCEPT OF BRIBERY AND ITS LEGAL REGULATION

Buyanov Nikolay F., Postgraduate Student, Astrakhan State University,
414056, Russia, Asfrakhan, 20a Tatishchev st.

This article focuses on the concept and legal regulation of the concept of brib-
ery. Criminal law the institution of bribery has a long history of development, which
is recorded in the historical-legal acts all periods of development of the state. It
should be noted that the bribe belongs to the category of crimes of average weight,
and in the presence of aggravating circumstances (part 2 of article 290 of the
criminal code) recognizes a grave or especially grave crime.

Keywords: punishment, crime, government, bribe

MoHATHME «B3ATOYHUYECTBO» CBOUMU KOPHAMU yXOAMT B rMyOOKYHO APEBHOCTb
U UMEET MHOTOBEKOBYIO UCTOPUIO. B COBpEMEHHOM MUpPE Tema KOppynumMu u cno-
Cco0bl €€ MPOHUKHOBEHUS B pasnuyHbie Cepbl XKM3HW ABNSETCH BaXKHOW, T.K. B3d-
TOYHMYECTBO NOAPLIBAET aBTOPUTET rOCYAapPCTBEHHBIX YUPEXKOEHNIA, JUCKPELUTU-
pyeT opraHbl BNacTu, BEAET K HAPYLUEHUSIM NMPUHUMMIA COLUManbLHON cnpaBeanmBo-
CTU. 3aKOHOM Xammypanu (NoyTu 4 ThiC. NET Ha3aa) NnpeaycMaTpyMBanoch Hakasa-
HUe 3a B3ATOYHMYECTBO. OAHO M3 APEeBHEWULIUX YNOMUHAHWUIA O KOppynuuu BCTpe-
YaeTca B KIMHOMUCAX ApPeBHero Basunona. MaccoBble NpOABAEHMA KOPPYNLmM
3adhMKCMPOBAaHbLI B UCTOPUYECKUX JOKYMEHTAX, KaCaloLLMXCH BABUITOHCKOIO MieHe-
HuA eBpeeB B 597-538 rr., a B Hawewm rocygapcrtee 4o XVl B. rocygapCTBEHHbIE
YMHOBHUKK >UNKU Bnarogaps «KOPMIIEHUAMY, T.€. MOAHOLUEHUAM OT TEX, YbUMU
npoénemMamu OHM 3aHuManucb. bopbba ¢ BO3HMKHOBEHUEM NPOBGNEMbl B3SITOUHU-
yecTtBa Havanacb npu WMeade lll, MeHHO Toraa noABMAKUCL NEpPBbIE 3aKOHOAAa-
TenbHbIE OrpaHUYEeHUs KOPPYNUMOHHBLIX AeNCTBUIA. [103xe BHYK — MIBaH ['PO3HbIN -
BMEepBble BBEST CMEPTHYIO Ka3Hb B KAYECTBE HaKa3aHusA 32 YPE3MEPHOCTb BO B3AT-
kax. MepBasa ka3Hb B Poccum 3a B3ATKY Obina npuBedeHa B UCMOMHEHUE B OTHO-
WEHUU AbSAKA, MPUHABLLETO MOMUMO MOSTOXKEHHOTO €MY — HAYMHEHHOTO MOHETaMM
x)apeHoro rycs. [bska BbIBENW HA TOProBylo nrowaab U YetseproBanu [4, c. 42].
HecmoTpsA Ha TO, YTO SABMEHUE B3ATOYHWMYECTBA B WCTOPUM BO3HWKIO AABHO, B
pasnu4yHble BPEMEHHbLIE MEPUOABLI OHO MMENO MHOXECTBO APYrMX OnpedeneHui.,
CerogHa BONPOC O B3ATOMHWYECTBE B PasnuuyHbix cdhepax obLiecTBa ABnsAeTcCs
aKTyanbHOW TEMOIM HE TONbKO B Hallen CTpaHe, HO U BO BCex cTpaHax mupa. Oc-
HOBHas MpU4YMHA B3ATOYHUYECTBA SABMAETCH BO3MOXHOCTb YMHOBHMKA pacnopsi-
KaTbCA HE MPUHAANEeXaWmuMU eMy «pecypcamusy, TakMMu kak Ol0gKeTHbIe CpeacT-
Ba, NpUBaTU3aUUSA, NbroTbl UM BO3MOXHOCTbL NPUHATUS 3aKOHHOTO WU HE3aKOH-
HOrO pEeLUeHmnsl, HanpuMep, B BO30Y>XOEHUU UM B HEOOOCHOBAHHOM OTKa3e B BO3-
Oy>KOeHUN YyronoBHOro gena uT.n. [5, c. 49].

MeHAnMCb UCTOPMYECKUE 3NOXU, MPAaBUTENM, HO B3ATOYHUYECTBO OCTaBanoch
BO BCE BPEMEHA, HECMOTPSA Ha CTPOroCTb HakasaHud. Ecnu mbl obpatumea k cno-
Bapio Oxxerosa, TO Mbl YBUAWUM, YTO NOZ B3ATKON NOAPA3yMeBanu geHbrn unm ma-
TepuanbHble LLEHHOCTH, AaBaemMble JOMMKHOCTHOMY MWLy Kak NoAKymn, Kak onnata
KapaemblxX 3aKOHOM AeNCTBUI. Takke aBTOPbl TONKOBOrO PycCKOro crnosaps gawTt
U onpeaeneHus B3ATKOAATENs, T.€. N04 TAKOBbIM MOHUMAIOT YEMNOBEKa, KOTOPLIN,
Jaet B3ATKy. KOHEYHO ke Henb3sa oboMTUCL M Be3 Takoro MOHATUSA Kak B3SATOYHMK,
T.€. YenoBek, KOTopbIn, BepeT B3ATKU. B HacToswee Bpems, cloga crneayet goba-
BWUTb M BbIFOAbl UMYLLIECTBEHHOIO XapakTepa B Nonb3y B3ATKOZ4ATENS UNu npea-
cTaBngeMbiX uM nuu. [6, ¢. 81]. Moa umMyLLIECTBOM cneayeT NOHUMAaTb Nodble Ma-
TepuanbHbie LEHHOCTHU, 0Onagalowme MEHOBON CTOMMOCTbLIO, B TOM 4YMCre W Ba-
MNIOTHbIE LUEHHOCTM B BUAE AOMTOBLIX 00A3aTENbLCTB, BbIPAXEHHBIX B MHOCTPAHHON
BamnTe, AparoueHHble meTannbl (3om0To, cepebpo, nnatuHa U mMeTannesl nnaTu-
HOBOW Fpynnbl) B IOOOM BUAE U COCTOSHWUM, BKMKOYAS OBENUPHbIE U Apyrue ObiTo-
Bbl€ U3 ENUs, a TAKKE UX JIOM, NMPUPOAHLIE APArOLEHHbIE KAMHW B CbIPOM U 0Opa-
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0O0TaHHOM BMAE, @ TaKKe >XEMYYr, B TOM YKUCME IOBENMUPHLIE U ApYyrMe OblTOBbIE
usgenua M3 aTUX KaMHEen U noma Takux u3genui. B kauecTBe MHOro UMyLLIECTBa
MOTYT TaKXKe BbICTYNAaTb Pa3fIMYHbIE MPOMBILISIEHHbLIE U NPOAOBONILCTBEHHbIE TO-
Bapbl, HEABMWKUMOE UMYLLECTBO M ApP. Bbirogbl MMyLLIECTBEHHOTO Xapakrepa MoryT
BblpaaTbCs B 0€3B0O3ME3AHOM MPedOCTaBNEHUM B3ATKONONYyYaTENO CambIxX pas-
HOOBpAas3HbIX yCnyr matepuanbHOr0 CBOWCTBA. ITO MOXET OblTb U KanuTanbHbINA
PEMOHT aBTOMALLMHBLI, U OMMAYEHHAS TYPUCTUYECKAA MYTEBKA, U CTPOUTENbLCTBO
aaum u 1.0. (cMm. n. 9 MocraHoBneHusa MNnenyma BC PP ot 10.02.2000 r. Ne 6).
Cnegyetr OTMETUTb, YTO NMOHATUEM HE3aKOHHOTO BO3HArpPaXKaeHusd He oxBaTbiBa-
I0TCHA BCE BbIFOAbI MMYLLECTBEHHOIO xapaktepa (Hanpumep, oTka3 oT TpeboBaHus
ynnatbl gonra u 1.1.). He moryt npusHaBaTbCs NPeaAMETOM JAHHOTO NPECTYMEHUS
yCnyrm HeMaTepuarnbHOro xapaktepa (Hanpumep, APY>KECKOe pacnorioKeHue Ha-
YyanbHUKAa, NECTHAasl XxapakTepucTuka Unun oT3biB B nevaTtu u T.n.). Jliobon nepenax-
HbIA NPEAMET WUIM OKa3aHHbIE YCNyru AOSDKHbI NOMYYMThE B MPUTOBOPE AEHEXKHYI0
OLEHKY Ha OCHOBAHWUM JEWCTBUTENbHON CTOUMOCTU NpeaMeTa, LeH, pacLEeHOK UMnu
TapuoB 3a ycnyru, CnoXMBLUMXCA B AAaHHOW MECTHOCTU WM AENCTBOBaBLUMX Ha
MOMEHT COBEPLUEHUS NPECTYNMEHUA, a MPU UX OTCYTCTBUM - HA OCHOBAHUK 3aKIHO-
YEHUS IKCNEPTOB.

OObeKTUBHASA CTOPOHA NOYYEHMS B3ATKM COCTOUT M3 CNEAYIOLLMX NMPU3HAKOB:

a) MonyyYeHue AOSDKHOCTHBLIM JIMLIOM JIMYHO UMK Yepe3 NOCpeaHUKa B3ATKW B
BUAE AEHEr, UEHHbIX Oymar, WHOro UMyLWeCTBa WM BbIrO4 UMYLLECTBEHHOIO
xapakrepa;

0) nony4eHne B3ATKM 3a BbINOMHEHUE OMpeaeneHHbIX aencTeui (besaencr-
BME) AOMKHOCTHOTO NMua B NOMb3y B3ATKOAATENS UNU NPeaCcTaBAsgeMbIX NN,

Mony4yeHue B3ATKM NIUYHO Mpeanonaraet He TONMbKO ee NoNy4YeHne Henocpea-
CTBEHHO JOJDKHOCTHbLIM JILIOM, HO M UHbIMW OIM3KUMKU BUHOBHOMY NULAMU C €r0
cornacusa. CornacHo n. 9 NMocraHosnenus MNneHyma BC P® o1 10.02.2000 r. Ne 6,
€CNU UMYLLIECTBEHHbIE BbIrOAbl B BMAE AEHEr, UHbIX LEHHOCTEN, OKa3aHue mare-
puanbHbIX YCRyr nNpeocTaBneHbl POAHLIM U ONU3KUM AOIMKHOCTHOMO Nuua ¢ ero
cornacusa nubo ecnm OH He BO3paykan MPOTUB 3TOr0 M UCMONb30Ban CBOU Cryxeb-
Hble NOMHOMOYKSA B MONb3y B3ATKOAATENS, AEWCTBUSA LOSHKHOCTHOIO nuua crnegyer
KBanuuumpoBaTtb Kak nonyyeHue B3ATKW. [pu 9TOM B NpuUroBope cyay cnegyet
yKa3blBaTb, 3@ BbINONMHEHUE KAaKUX KOHKPETHbLIX AeNCTBUIA (6e3aeiCTBMS) AO0MKHO-
CTHOE NULO MOMYyYUNno B3ATKY OT 3aUHTEPECOBAHHOrO nuua. MNonydeHue B3ATKM
yepes MocpedHUKa O3HA4yaeT, YTO JNIULO MCMOMbL30Bano Mpu €e MONyYeHuU Mo-
cpedHU4Yeckue ycnyru, ¢ Tem, 4YToDbl HagexHee 3aByanupoBaTb COBEPLUEHHOE
NpecTynneHue. YronoBHas OTBETCTBEHHOCTb NOCPEAHMKA BO B3ATOYHWMYECTBE B
3aBUCUMOCTM OT KOHKPETHbIX ODCTOATENLCTB MO A€My M €ro ponu B NOMyvYeHuu
JOJDKHOCTHBIM JIMLOM B3ATKU HACTYNaET MWL B CNyvasx, NpeayCcMOTPEHHbIX Yro-
MNOBHBLIM KOAEKCOM, T.€. TOr4a, Korga nocpeaHuK SBNSeTCA COy4aCTHUKOM [ OSTKHO-
CTHOrO fuua B coBepLUeHumn npectynneHus (cm. n. 8 MNMocraHosnenus MNneHyma BC
P® ot 10.02.2000 r. Ne 6). MNony4yeHne B3ATKWM OOSMKHOCTHLIM NULOM, UCX0aa U3
3aKkoHogaTensHoW (GOPMyNUPOBKK, OBYCMOBNEHO BLINOSTHEHUEM CREAYIOLMX anb-
TEPHATUBHbLIX AENCTBMIA (0e3aeicTBMA) B NONb3y B3ATKOAATENs UMM npeacras-
NAEeMbIX UM UL

a) BXOASALLMX B KPYT CIYXEOHbIX MOSTHOMOUUIA A OMMKHOCTHOTO NnLa;

0) He BXOAALMX B KPYr CNyXeOHbIX MOMHOMOYMIA AOJHKHOCTHOTO NMua, HO
OCYLLECTBMEHMIO KOTOPbIX, BUHOBHbLIA MOXET CMOCODCTBOBATb B CUIYy CBOErO
JOJDKHOCTHOMO MOSNOXKEHNS;

B) obLLiee MOKPOBUTENBLCTBO U MONYCTUTENBLCTBO NO CNyde;

r) NONyCTUTENbLCTBO NO cryxoe.

MepBas dopMa NONy4eHUS BUHOBHbLIM B3ATKM OXBATbIBAET Takue AENCTBUA
(besaenicTBre) AOMKHOCTHOIO NMLA, KOTOPbIE OHO MOIMMO unu 00683aHo BbINO BbI-
NOMHWUTL B COOTBETCTBUM C BO3MOXEHHBLIMU HA HETO CAY>KEOHBIMW MONTHOMOUUSMM,
CyObekT, He BbIXOAA 3a pamku Cry>eBHOW KomneteHuuu, Mor unu obasaH Obin
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COBEPLUUTL ONpederieHHbIe 3aKOHHbIE NpaBoOMepHble aencteua (besaericteue). K
Takoro poga gencreuam (6€34eNCTBUIO) MOXKHO, B YACTHOCTU, OTHECTU MPUHATUE
peLLeHnin No KaapOoBbIM BOMPOCAM, PacnopskeHWe AEHEXHbIMU CPeacTBammn nmbo
BblAENEeHUEe roCyaapCTBEHHbIX KPEAUTOB U T.4. B pesynbrare MCNOMHEHUSA Takux
aencreuii (6e3neNCTBMA) CO34AI0TCA ONpeaeneHHble BbIroAdbl MaTepuanbHOro xa-
paktepa Ans nepegaroLwero ux nuua unu NpeacTaBnaemMbiX UM nuu, KOTOpble MO-
ryT ObITb BbIPaXXeHbI B TOM UMM UHOM PELLUEHWW OOSHKHOCTHOrO Nuua, UMEIoLEem
3HayeHue puanyeckoro akra, u cocToAaTb B PUINYECKON, MHPOPMALIMOHHONW U
uHOW nomowm. [HencTBua (6e3neicTBME) B KOHTEKCTE KOMMEHTUPYEMOW CTaTbk
npeacTaBnalT cobor peansHOe UM BO3MOXKHOE NOBEAEHME 3a nepedaHHoe BO3-
HarpakgeHue, T.e. COBEPLUEHWE UIIN HECOBEpPLUEHME Kakoro-nubo gericteus (bes-
AEeWCTBUS) B NOMb3Yy MEPEYUCIIEHHbIX B AMCNO3ULMU HOPMBI 1L, MPUYEM coaep-
>KaHMe TEPMMHA «B MOSb3y» MOHUMAETCA 3aKOHOAATENEM JOCTATOYHO LLUMPOKO - OT
UMYLLECTBEHHbIX WUITM OPraHM3auuMOHHBLIX BbIrO4 A0 COo3AaHua OnaronpuATHbIX YC-
noBUi unm 0BCTOATENLCTB B OTHOLIEHMU B3sTKOAATENdA. [encTBMA BUHOBHbIX
JOJDKHBI NPU3HABATLCA Aaden U MONyYeHMeM B3STKM U B TEX Chyyasax, korga ycno-
BUS MOMYYEHUS LEHHOCTEW MMM YCIyr XOTHA CleunansHO U HE OroBapuBaloTCH, HO
YYaCTHUKU NPECTYNNEHUS OCO3HAIOT, YTO B3ATKA BPYYAETCH C LENbl0 y40BNETBO-
peHnsA MHTEpPeCcOoB B3ATKoAaTens. Bmecte ¢ TeM COCTaB NPECTYNNEHN UMEET Me-
CTO Kak B Crny4asx, Korga yaoBMneTBOPSAIOTCA JIMYHbIE MHTEPECHI CAMOr0 B3ATKOAA-
TEns, Tak U B TEX CUTyaumMsax, KOraa OH NpPeacTaBnseT MHTepechl TPeTbux nud. K nx
YUCITY MOTYT OTHOCUTLCS ONM3KME BUHOBHOMY MoAKM NUbO opraHm3auuu (npeanpu-
ATUSA, YYPEeXKIEeHUs), OT UMEHN U MO NOPYYEHMUIO KOTOPLIX OH AeWcTByeT. BTopas
dopma aencteun (6e3nencTemsa) B NOMNb3y B3ATKOAATENS UMK NPeACTaBMSeMbIX
UM NUL BblpaXaeTcd B CNOCOOCTBOBAHMU AOJDKHOCTHOTO nuua B CUIYy CBOErO
OOIMKHOCTHOIO NOMNOXEHUS1 COBEPLUEHUIO AeNCTBUIN (D€3aeiCTBUA), HE BXOAALLUX B
ero cnyxebHole nonHomouusi. B n. 4 TlMocraHoeneHusi MNneHyma BC P® ot
10.02.2000 r. Ne 6 oTMe4aeTcs, YTO NoA AOMKHOCTHLIM MOJIOXKEHUEM, CNOCODCT-
BYIOLLIMM COBEPLUEHMWIO ONpedeneHHbIX AeHCTBUN B NONb3y B3ATKOAATENS, cneay-
€T, B YacTHOCTW, MOHMMATb 3HAYMMOCTb U ABTOPUTET 3aHUMAaEMOWN AOJHKHOCTH,
HaxoXgeHme B MOAYUHEHUU WHBIX AOIMKHOCTHBIX NUL, B OTHOLLEHWM KOTOPbIX OCY-
LLECTBNSAETCA PYKOBOACTBO CO CTOPOHLI B3ATKOAATENA.

Mpu aTom cneayeT MMEeTb B BUAY, YTO UCMONb30BAHME JIMYHbLIX OTHOLUEHUNA,
€CINN OHM He CBA3aHbl C 3aHMMaeMON AOJDKHOCTLIO, HE MOXET pacCcMaTpuBaThbes
Kak MCMNOnNb30BaHWE AOMMKHOCTHOrO MOMNOXeHusi, TpeTba dopma aencreuin (bes-
JeWCTBUS) B NOMb3y B3ATKOAATENS UNU NPEACTaBNAEMbIX UM JUL COCTOUT B 0O-
LeM MOKPOBUTENLCTBE. pu NOKPOBUTENBLCTBE KOHKPETHbIE AENCTBUSA JOIDKHOCT-
HOro nMua B OTHOLUEHUW B3ATKOZATENSA CneuuansHO He OrOBapMBAKOTCA, HO yyacT-
HWUKU NPECTYMIIEHUS OCO3HAIOT, YTO NepearLuecs MaTepuarnbHble LEHHOCTU UNu
OKa3blBaeMble YCMNyru MMYLLECTBEHHOIO Xapakrepa BpydqalTCsl AOIMKHOCTHOMY
NULy C LENbIO yAOBMETBOPEHUS NIMYHBIX MHTEPECOB B3ATKOAATENS UM MHTEPECOB
nNpeacTaBnsieMbIX UM ML, MOCKOMbKY 00Llee NOKPOBUTENLCTBO MMEET CBOEN KO-
HEYHON LENbI0 — COBEPLUUTb UINU HE COBEPLUUTb TO UMK UHOE aencTBue (besaen-
cTBue). Hanpumep, obuiee noKpoBUTENLCTBO (MPOTEKLUMOHN3M) MOXKET 06neKaTbest
B KOHKPETHbIE MPECTyNHbIe MPOSABMEHUs, 3aknoyawwmecs B He0BOCHOBAHHON
noaaepkke NOAYMHEHHOTO NPU NPOABKEHUN NO CNy*0e, ero NOOLPEHUN, Bbigaye
He3acny>eHHbIX BO3SHArpaXKaeHWn U Apyrux NOOLLPEHUSIX, OTMYCKE PYKOBOAUTENAM
U NpeacTaBuTensM opradmsaduii u (oupm TOBApOB, NOMNb3YIOLMXCA NOBLILLEHHbIM
CMPOCOM, COBEPLUEHUU APYTUX AENCTBUN, HE BbI3bIBAEMbIX HEOBXOAMMOCTbIO. K
obLeMy NOKPOBUTENLCTBY HEOOXOAMMO OTHECTM M UHbIE AENCTBUS, HE CBA3AHHbIE
€O cny>xebHON MOAYUHEHHOCTBIO, OCYLLUECTBSIEMbIE C LIEMNbI0 BO3MOXHOIO COBEP-
LEHUS BbIFOAHLIX B3ATKOA4ATENO AEeNCTBUMA B Oyaywiem. JOIDKHOCTHOE nuuo, Bbl-
MoraroLee B3ATKY, MOXKET BbICKa3biBaTb Pa3fIMYHbIE YIPO3bl B3ATKOAATEMIO JIMYHO
nubo 4epes NOCpPeaHUKa UMK >Ke HE BbICKA3bIBATh WX, HO YMbILLNIEHHO HE BbIMOS-
HATb CBOMX NPSAMbIX PYHKLMOHANBHbLIX 06A3aHHOCTEN U AENCTBUIA, B KOTOPbIX 3a-
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WHTEPECOBAaH B3ATKOAATENb, TEM CaMbiM HapyLuas MpaBa W 3aKOHHLIE WHTEPECHI
rpaXkgaH, NPUHYX4aTh MX K COBEPLUEHNIO NPOTMBONPABHLIX AEWCTBUI - Nepegaye
HE3aKOHHOTO BO3HArpaXkaeHus.

Mpu pelseHnm BONpoca 0 BO3MOXKHOCTU BO3BPALLEHUA AEHEr U APYIMX LIEHHO-
CTen nuuy, B OTHOLLEHWMM KOTOPOTro MMENO MECTO BbIMOraTtenbCTBO, Cyay cnegyet
UMETb B BUAY, YTO €CNK ANA NPeaoTBpaLleHns BpedHbIX NOCneacTBui nuuo Obino
BbIHY>KAEHO nepefatb BbIMOFaTEnNo AEHbIM UNKU APYrMe LEeHHOCTU, TO OHW nogne-
xaT BO3BpaTy ux Bnagensuy (cMm. n. 24 lNoctaHoBneHua lnenyma BC PO ot
10.02.2000 r. Ne 6) [1, cT. 290].

CornacHo coBpeMeHHOMY YronoBHOMY Kogekcy P® B3aTka — Haubonee xa-
pakTepHoe, ONacHOe 1 pacnpoCTPaHEHHOE NPECTYNMEHNE, MOCKONbKY ABMAETCH He
TONbKO AOMMKHOCTHLIM MPECTYMNIEHUEM, HO U TUNUYHBLIM NPOABIEHUEM KOPPYNUUN.
Bbicokass cTeneHb OOWECTBEHHOM ONACHOCTU MOMYYEHMA B3SATKM 3aKMYaeTcs
ewé n B TOM, YTO 9TO MPeCTynneHne NoApPbLIBAET OCHOBLI TOCYAApPCTBEHHON BNACTU
U ynpaBneHus, OUCKPEeaUTMPYET aBTOPUTET 9TOW BMNAcTW B [fa3ax HacereHus,
3HAYMTENBHO YLLEMIAET 3aKOHHbIE MHTEPECHI U NPaBa rpaXkaaH.

depepanbHbiv 3akoHOM OT 04.05.2011 r. Ne 97-03 pepakuua cr. 290 6bina
CYLLECTBEHHO M3MEHeHa W AononHeHa. [3, cT. 290] 3TO OTHOCUTCH K XapakTepy
HakasyemblX AENCTBMI, BUAAM W Mpu3HakaMm cybbekTa npecTynneHus, ksanugu-
LUPOBAHHbLIM U 0CODO0 KBanNMULUMPOBAHHLIM BUAAM NPECTYNIEHUS, K HOBOMY CO-
JepXaHUK HakasaHus B Buge wrpada, MCUMCNSEMOro UCXO0AS W3 BEMUYUHbI,
KpaTHOM CyMM€E KOMMEPYeCcKOro noakyna unu B3stkn. OObEeKTOM AAHHOIO cocTaBa
NPECTYNIEHUS ABMAIOTCA MHTEPECHl rOCyAapCTBEHHOW cnyxObl. CaMm TepMuH
«B3AATOMHUYECTBO», cornacHo cT. 290 YKP® oxsaTtbiBaeT coboi aABa camocCTos-
TeNbHbIX COCTaBa AOMMKHOCTHLIX MPECTYNSIEHUI NPOTUB FOCYAapPCTBEHHON BRacTu,
WUHTEPECOB rOCYAapCTBEHHON CryObl U CryXObl B OpraHax MECTHOro camoynpas-
MNEHndA, 8 UMEHHO MONyYeHne U Jady B3ATKU, KOTOPLIE HE MOTyT ObITb CaMu No ce-
Oe, BHE CBA3M C Apyrum npectynnenuem [1, c1. 290, 291]. CneaoBaTtenbHO, OHU
Haxo4ATCA OTHOCUTENBLHO APYr Apyra B NOMOXEHWU, Npu KOTOPOM OTCYTCTBME Aa-
YK B3ATKU O3HAYAET U OTCYTCTBUE €€ nonyyeHus. Mpu Takon B3amMOCBA3M NOMy-
YeHue B3ATKM 3aKOHOAaTenb pacueHMBAEeT Kak Bonee onacHoe gedHue, KoTopoe
OTHOCUTCS K KaTeropum 0cobo TSHKKUX NMPECTYNNEHUN.

B39TOYHMYECTBO ABMAETCA OAHUM W3 SNEMEHTOB KOPPYNUUWM, NOMy4YMBLUEN
3HauYMTEeNbHOE pacnpocTpaHeHue B Poccuiickon depepauun. 3TO nNpecTynneHue
ocoboro poaa, KOTOpOE€ He MOXET ObiTb COBEPLUEHO OAHWM NMLOM, a Tpebyer
B3aUMOAENCTBUA NO KpanHEn Mepe ABYX — B3ATKOAATENSA M B3ATKONOSNy4YaTens.
OauH CyObEKT MOXET COBEPLUUTL TONbKO MOKYLUEHUE Ha mpecTynnenue. Tak Kak
COBEpLUEHME JAHHOIO MPECTYNHOro AesHMS ABYMS NMULAMM NPOMCXOAUT, Kak npa-
BWITO, TANHO U HW OAHO U3 HUX B BOMNLLUMHCTBE CNy4YaeB HE 3aUHTEPECOBAHO B MO-
CpedHU4YecTBE, TO PACKPbITUE MPECTYMNEHUs B3ATOYHWYECTBA KpaWHe 3aTpyaHu-
TENbHO. B3ATOYHUYECTBO OTHOCUTCS K YUCMY Haubonee NaTeHTHbIX NPECTYNIEHUI
u3-3a TOro, 4YTO HabNIOZAETCa B3auMHas 3aMHTEPECOBAHHOCTb B3ATKOZATENSA U
B3ATKOMNOMNy4aTens, kotopas OObIMHO TLATENLHO CKpbiBaeTCA. CyTb B3ATOYHMYE-
CTBa B 3aKOHOAATENLCTBE 3aAKIOYAETCA B TOM, YTO AOIMKHOCTHOE NMULO nonyyaet
OT ApPYyrux nuL WM OpraHm3auuMin 3aBe4OMO HE3aKOHHOE MaTepuanbHOe BO3Ha-
rpakgeHue 3a cBoe CnyxebHOoe noBedeHWe unu B CBA3M C 3aHUMAEMON JOJDKHO-
CTbi0. COBpPEMEHHBIW B3rNAA Ha BEYHYIO NpobneMmy BecbMa npotusopeyvms. Heco-
MHEHHO, 4YTO Npecca, M TENEBUAEHME BCE Yallle BHYLUAIOT HACENEeHW, YTO B3S-
TOYHMYECTBO OObIAEHHOE SBMEHME MOBCEAHEBHOW >XU3HU, €€ HEODXOAMMBIN are-
MEHT, a NOTOMYy BOPOTHLCH C 3TUM 31TI0M OECCMBICIEHHO.

Tem BpeMeHeM B3ATOYHMYECTBO CTAHOBUTCH BCE DOMnee M30LWpPEHHbIM, Mpu-
obpeTtaeT 6ecnpeueaeHTHble MacLUTabbl, HAHOCUT KONMOCCAanbHbIN YPOH 00LLEeCTBY
U rocyaapcrBy. BONbLUMHCTBO OTEYECTBEHHbLIX NPABOBEAOB OTHOCUT B3ATOYHUYE-
CTBO K paspsay KIYeBbIX YrOfIOBHO-NPAaBOBbLIX Npobnem. oBOpuTL O Bpeae, Ko-
TOPbIA HAHOCUT TaKOe SBMEHME KaK B3ATOMHUYECTBO MOXHO A0 DECKOHEYHOCTU, HO
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BEAb HAC UHTEPECYET 3aKOHOAATENbHOE PErynUMpOBaHMeE B3SITKA, MOSTOMY Ha Haw
B3rnsd, uenecoobpasHo Oyaet o6patutbCa Kk dyeaepanbHOMy 3aKkoHy «O NpOTUBO-
OENCTBUM KOPPYNLMMWY, KOTOPLIA YCTAHABMMBAET OCHOBHLIE NPUHLMMBLI MPOTUBOAEN-
CTBUS KOPPYNLMU, 8 TaKKe NPaBOBbIE U OPraHW3auUMOHHbIE OCHOBLI Npeaynpexae-
HUA Koppynuun n 6opbbbl C HER, MUHUMU3AUMKU U (MNKU) NUKBMAALMM NOCNEACTBUNA
KOPPYMLMOHHbLIX NpaBoHapyLwleHui. Mcxoaa 13 3Toro MOXHO ckasatb O TOM, YTO CO-
rMacHO AAHHOrO 3aKOHA OCHOBHOW BWUZ, KOPPYMLUMOHHbIX MPECTYNNEHUn — B3ATKa, a
B3ATKa — BbIroda WM MatepuanbHas LEeHHOCTb, NnofyYyaemast JOSIKHOCTHLIM M-
LOM 3a onpeaeneHHble aencteust (ycnyru) unu 6e3gencrteue B MHTEpecax Toro,
KTO AaeT B3AaTKy [2, cT. 1].

3a nonyyeHue wnu Jadvy B3ATKM MPedyCMOTPEHa YrofioBHAs OTBETCTBEH-
HOCTb, KOTOpasa HacTtynaeTt c¢ 16-netHero Bospacra. Nogsoaa utor Bcemy W3no-
>KEHHOMY BbILLE, MOXHO MPWUATU K BbIBOAY, YTO SIBNIEHME B3ATOYHUYECTBA CTAHO-
BUTCS1 HOPMOW, U MPOAOIHKAET 0CTaBaTbCA aKTyanbHON NpobnemMon NONMTUYECKON,
npaBsLWeERn U 3KOHOMUYECKOW anuTbl. COBPEMEHHbIN B3rMsA HA BEYHYIO npobnemy
BECbMa NMPOTUBOPEYMB. HECOMHEHHO, YTO Mpecca, U TeNeBuaEeHe BCE Yalle BHY-
LIAOT HACENEHWUIO, YTO B3ATOMHUYECTBO OObIAEHHOE ABMIEHUE NOBCEAHEBHOW XKM3-
HU, €€ HeoBXOaUMbIA SNEMEHT, a NOTOMY BOPOTLCA C STUM 3MOM 6ECCMBICIEHHO.
Tem BpeMEHEM B3ATOYHUYECTBO CTAHOBMTCA BCe Bonee m3oLwpeHHbIM, npuodpe-
TaeT BecnpeueaeHTHble MaclTabbl, HAHOCUT KOMOCCANbHbLIA YPOH OOLECTBY U
rocyaapcrBy. BONbLUMHCTBO OTEYECTBEHHbLIX NPABOBEAOB OTHOCUT B3ATOYHUYECT-
BO K pa3psay KroYeBbIX YronoBHO-MPaBOBLIX Npobnem.

WTak, Ha COBPEMEHHOM 3Tane Koppynuus B KPUMUHOMOTMYECKOM 3HAYEHUN —
3TO aHTucouManbHOoe, OOLWECTBEHHO ONACHOE, YrpoXKalllee 3KOHOMUYECKON U
nonutndeckon 6esonacHoctu Poccuiickon deaepauum ABNEHWE, NPOHM3ABLLEE
BETBM BIacTU, COCTABMAIOLWLEE COBOKYNHOCTb MPECTYNNEHUNA, COBEPLUAEMBIX
JOJDKHOCTHLIMKU NIULAMKU B LENAX NIMYHOTO oborawleHus 3a cyeT rocygapcrsa,
KOMMEPYECKMX M UHBbIX OpraHusauuin u rpaxkgad. Jocturaerca 910 nyTem nony4ye-
HWUS C UCMONb30BAHWMEM [ OMMKHOCTHBLIX MOTHOMOYMIA MaTepuanbHbIX U UHbIX Onar B
ywiepd mHTEpecam rocygapcrea. B 3aBepLueHUM OCTaeTcsl NOAYEPKHYTb, YTO Mpu
YETKOM U JOOPOCOBECTHOM BbIMOSIHEHWU AHTUKOPPYMLMOHHBLIX AENCTBUIA, CMO-
YeHHOoCTH obwecTBa B 6opbbe ¢ NOBbIMU BUAAMM NMPOSABIEHUA KOPPYNUUN, NNY-
HOW 3aMHTEPECOBAHHOCTU NPAaBOOXPAHMTENLHbLIX OPraHoB No obecnevyeHuo npa-
BONoOpsAKa B CTpaHe, y Poccum NOSBUTCA LWIAHC MUHOBATb KPUMMUHANM3aUMM BCEX
chep >KM3HM MyTEeM KOPPYMUMKM, YTO CTAHET BAXKHEMLUMM LUArOM BNepes Ha nyTu
NMOCTPOEHUS rpaXkaaHckoro obuiecraa.
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SKCTPEMWU3M, KAK YTPO3A NOJIMTUYECKOW CUCTEME
POCCUNCKOWN ®EOEPALIN,
NPOBJIEMbl COBEPLULEHCTBOBAHUA HOPM OB OTBETCTBEHHOCTU
3A NPECTYNMNEHUA SKCTPEMNCTCKOU HANPABJIEHHOCTU

Hdeezmepee AHOpeli AnekcaHOpoeuu, kaHOudam HOPUGUYECKUX HaYK,
ooueHm, AcmpaxaHckuli 2ocyfapcmeeHHbill yHueepcumem, 410056, Poccus,
2. AcmpaxaHb, yn. Tamuweesa, 20a, e-mail: degterevand@rambler.ru.

B HacTosiWen cratbe paccMaTpuBaeTCs NOHATUE SKCTPEMU3M, Kak OAHOW U3
Yyrpo3 HauMoHanbHOW Be3onacHocTu Poccuiickon deaepauun. NpaBoOXpaHUTENb-
Hble OpraHbl, Cyaenckue paboTHMKM HE MMEIKOT €AMHOr0 Noaxoda K CyLHOCTH ca-
MO0 SIBMEHMSA 3KCTPEMU3MA U MPECTYNNEHUA IKCTPEMMUCTCKOW HaMpaBAEHHOCTH.
MpoTuBOpEUUS B COAEPXKAHUMU MOHATUS «IKCTPEMU3M» BNEKYT 3a CODOW 3aKOHO-
JaTenbHYl0 HeonpeAen&HHOCTb B ONpedeneHun KPUTEPUEB MNPECTYMMEHUR IKC-
TPEMUCTCKON HaMpPaBfEHHOCTH, a TaKKE B MX Pa3rpaHW4EHUn CO CMEXHBLIMU CO-
cTaBaMu npectynnexnuin. CerogHsa crana notTpebHOCTL B BbIPAbOTKM €4UHOro no-
HATUA — «9KCTPEMU3M» W BBEAEHWE B YTONOBHbIA KOogekCc PP HOBLIX COCTaBOB
NPecTynseHWi, HanpaBneHHbIX Ha 3aWUTy KOHCTUTYLUMOHHOrO cTpos POCCUMIACKONW
Penepaumm u mexxgyHapogHOro coobLecTBa B LESNOM.

KniouyeBble crioBa: 3KCTPEMU3M, KOHCTUTYLMOHHbLIM CTPOKW, HauuOHanbHasd
6e30MacHOCTb, YroMnoBHO-MPaBoOBas MONMMTUKA, nocnaHue lpesnaeHTa, MmexayHa-
poaHoe coobLeCcTBO
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