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OTBeTcTBEHHOCTL MO crnosapto Oxeroea — HEOBXOANMMOCTb, 0653aHHOCTL OT-
LaBaTb KOMy-HMOyAb OTYEeT B CBOMX [OeWcTBuaAx, nocrtynkax [4; 5]
OTBeTCTBEHHOCTb — [MOMOXEHWEe, MPW KOTOPOM IMLO, BbINOMHSIOLLEE KaKyro-
HMOyab paboTy, 06s3aHO AaTb MOMHLIA OTYET B CBOWUX AEUCTBUSIX W MPUHATL Ha
cebs BMHY 3a BCE MOTyLIME BO3HMKHYTb MOCNEACTBUS B UCXOAE MOPYYEHHOro
nena.

YronoeHas OTBETCTBEHHOCTb Kak pa3HOBUAHOCTb ropuamnYeckom
OTBETCTBEHHOCTb B CamMOM OOLUEM BUAe — MNpaBOBOE MOCMNEACTBUE YroNnOBHO-
npaBoBOro noBeAeHus. B 3aBMCKMMOCTM OT XapakTepa YrornoBHO-NPaBOBOro
noBeaeHNs- NMPaBOMEPHOrO UM HEMPaBOMEPHOTO — U COOTBETCTBYHLUUX eMY
YronoBHO-MPaBOBOro NOCneAcTBUMA, YroNoBHAs OTBETCTBEHHOCTb NojpasaenseTcs
Ha ABa BuAa: OTBETCTBEHHOCTb 33 MPaBOMEPHOE MOBELEHME — MO3UTUBHYHO
OTBETCTBEHHOCTb, U OTBETCTBEHHOCTb 3a HEMPaBOMEPHOE YroylOBHO-MPaBOBOE
noeegeHne — HeraTUBHYHK OTBETCTBEHHOCTbL [6, €. 71].

C TOuKM 3peHust cODNOAEHNS 3aKOHHOCTU B MPOTMBOAENCTBMM MPECTYMHOCTY,
obecnevyeHns nNPOBO3MMAaLLEHHbIX B MEXAYHAPOAHO-MPaBOBLIX  aktax W
rapaHTupoBaHHbIx KoHcTutyumen P® npas u csobop denoBeka W rpaxgaHvHa
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Opucnpydenyus

npUHUMNManbHoe 3Ha4YeHWe npuobpeTaeT BOMPOC O MPaBOBOM OCHOBaHUM
YronoBHOW OTBETCTBEHHOCTW. PelweHne Bonpoca © MNPaBOBOM OCHOBaHUA
YrONoBHOM  OTBETCTBEHHOCTM  OCHOBbIBAETCS Ha  MarepuanmncTU4eckoM
drnocodpckomMm yy4eHum o6 OCHOBaHMM COLManbHOM OTBETCTBEHHOCTM YErOBEKa B
obuecTse.

BrnepBble OCHOBaHWSI HACTYMNMEHUs1 YroNOBHOM OTBETCTBEHHOCTU Oblnn
3adpmkcmpoBaHbl B OcHoBax YK CCCP ot 1958 r., a 3atem B pegakuum ot 1960 r.
B nonoxeHusix 3akoHogaTenbCTBa, Takmm obpasoM, yCTaHaBNMBanoCh, YTo Mepbl
NPUHY>XOEHNST U MPECEYEHNS MOTYT MCMONb30BaThCA TOSMIBKO B OTHOLUEHWW fL,
KOTOpbl€ BMHOBHbLI B MPECTYMNIIEHUN, T.€. MO HEOCTOPOXHOCTU MO0 YMbILLIEHHO
coBepLUMBLUMX onacHoe ansa 06I.LteCTBa aAedHune.

B YronosHom Kopekce P® B cT. 8 YK P® Bnepebie 6bino ykasaHo, 4TO
OCHOBaHMEM YroNOBHOM OTBETCTBEHHOCTW SIBMSIETCS COBEpLUEHME [OesiHuS,
cofepxallero BCe TMpU3HaKM CcocTaBa MPEecTynneHus, MNpegycMOTPEHHOro
YronosHom Kogekcom P®. Kpome Toro B cT. 2 YK PO 3akpenneHo, 4to ans
ocyuwiecTeneHns 3agady YronosHoro Kogekca P® ycTaHaBnvBaeT OCHOBaHWE W
NMPUHLMMNbBI  YTONOBHOM OTBETCTBEHHOCTW, OMPeAensieT, Kakume oOnacHble Ans
nnyHocTK, obLlecTea UnKn rocygapctea AesHUS NPU3HAKTCA MPECTYNNeHUsaMU, n
yCTaHaBNMBaEeT BUAbl HAaKa3aHWI U UHble Mepbl YrofoBHO-MPAaBOBOro XapakTepa 3a
COBEPLLEHME NPECTYMNIEHNN.

B p[oOKTpuHE yronoBHOrO npaBa OCHOBaHWME YrOfOBHOW OTBETCTBEHHOCTM
noppasfensatoTcs Ha Ba Buaa:

1) akTnyeckoe OCHOBaHME YrornoBHOW OTBETCTBEHHOCTUM — 3TO Hanmuyve B
nesiHM nvua obLeCcTBEHHOM ONacHOCTU;

2) HOpUAMYECKOE OCHOBAHME YrONOBHOW OTBETCTBEHHOCTU — 3TO Hamuyme
NPU3HaKoB COCTaBa MNPecTynneHust B AaHHOM aesHun. B camom obuwem Buae
OCHOBaHVe MO3UTUBHOMN yFOJ'IOBHOIZ OTBETCTBEHHOCTM MOXHO onpeaennTb Kak
YronoBHO-NPaBOBOE MOBEAEHMNE, BbIpaXeHHoe B cobntogeHun TpeboBaHuin
yronoBHoro 3akoHa. OCHOBaHMEM MO3UTUBHOM YrOfIOBHOM OTBETCTBEHHOCTU
ABNSETCA  YrONOBHO-MPAaBOBOE  MOBEAEHMe, CBsA3aHHOe C  cobniogeHnem
TpeboBaHU yronoBHO-NPaBOBbIX HOPM, copepxawmeca B OcobeHHon vactn YK
Po.

MMo3nTrBHas yronoBHasi OTBETCTBEHHOCTb Hambornee SPKO BbipakeHa B WH-
CTUTYTE OCBODOXAEHWSI YrONOBHOM OTBETCTBEHHOCTW, MOCPELCTBOM TaKMX MOHSI-
TUIA Kak, [ODPOBONbHAs SABKa C MOBUMHHOW, BO3MELLEHME MPUYUHEHHOTO yLepba,
3arnaxueaHue Bpega, NpuYMHEHHOro npectynnenHmem (ct. 75 YK P®) [1, c. 53].

OcHoBaHMEM HeraTUBHOW YrONOBHOW OTBETCTBEHHOCTM COIMAacHO POCCUMCKOM
YronoBHO-NPaBOBOM [,0KTPUHE :

1) obuwecTBeHHas OMACHOCTb Kak CamMoro AesHus, Tak Wu cybbekTta
NPEecTynneHus;

2) BMHA KaKk COBOKYMHOCTb MPU3HAaKOB MOAMEXalumx npurosopy cyna Wu
TpebytoLLero yronoBHOM OTBETCTBEHHOCTW NOACYAMMOTO;

3) cocTaB nMpPecTynfeHns Kak COBOKYMHOCTb 06s3aTenbHbIX MNPU3HaKoB
NPecTynneHus:;

4) cam haKT coBepLLUEHHOro NPecTynHoro aesHUs, npegycMmoTtpeHHoro YK Po
[3, c. 45].

Ncxogsa m aTOoro coctaB MpPEeCTYnneHus, T.e. COBOKYMHOCTb (cucTema)
YCTaHOBIEHHbIX YrONOBHbIM 3aKOHOM HEOBXOAUMbBIX LOCTaTOYHbIX 3MEMEHTOB U
NMPU3HAKOB, X XapaKTEPU3YOLKMX, onpeaenstowmnx obLecTBeHHO onacHoe gesHue
B KayecTtBe NPecTynneHus. KoHkpeTHble CcocTaBbl NPecTynneHns,
npenycmMoTpeHHble B ctatbsix OcobeHHon vacth YK, HanomnHsT onpegeneHHbIM
copgepxaHneM obliee MOHSATME MPecTynneHus, cogepxalleecs B CT. 14 YK PO.
OTn cocTaebl nNpeacTtaBnsAloT COOOM  KOHKPETHOE  BbIPaXXEHWE  YrONOBHOMN
npotmsonpaBHOCTU. UHbIMK crnioBamu, kak oTMedan W.3. 3BevyapoBckuin, cocTas
NPecTynneHnss — €AWMHCTBEHHbIA «MnokasaTenb» TOro, YTO [AesiHWe sIBnsieTcs
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npectynneHnem [2, c. 41]. C Hallen TOYKM 3PEHMS HECMOTPSA Ha TO YTO OCHOBaHWK
YrornoBHOW OTBETCTBEHHOCTM 3aKoHoAaTenbHo 3akpenneHo B cT. 8 YK P, tem He
MeEHee Hemnb3sl He COrnacuUTbCA C MHEHUSIMU TeX YYeHblX, KOTOpble CYMTaIoT, YTO
O[HOro COoCTaBa MPECTYMNEHNs, KaK OCHOBHOIO MpU3HaKka, kak ropuauyeckon ab-
CTpaKkUMmn OCHOBaHUS YrofOBHOM OTBETCTBEHHOCTM HepocTaTouHo. [NpeacrasnseT-
CHl, YTO 3aKOHOAaTeNbHO HEODXOAUMO 3aKPEnUTb, TaKOW MPU3HAaKMU Kak dakT co-
BepLleHna npectynnenuns. MNMpu oTcyTcTBUN 3akoHO4aTeNbHO 3akpensieHHoro B YK
P® noHsTtua ropuamyeckoro gakrta, Heobxoanmmo 0603Ha4YMTL Kak BTOPOW MpU3HaK
OCHOBaHMS YrorioBHOM OTBETCTBEHHOCTW, B CBSI3M C KOTOPbIM BO3HMKAKOT BCE
nocneayroLme NpaBoOTHOLLEHMS.
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CTaTbsi NocBsilLleHa BOMpoOcaM MPaBoOBOro PeryMpoBaHusl CEpBUTYyTa Ha 3e-
MenbHbIA y4acTok. PaccMoTpeHsl 0coBeHHOCTM MOHATMWHOINO annapara orpaHu-
YeHHOro npaesa nonb30BaHMA 4YyXWMM 3eMellbHbIM Yy4YacTKOM, YyCTaHOBII€Hbl OCO-
B©EHHOCTM BMAOBOro pasHoobpasms. 3HaUUTENbHOE BHUMaHWE YAENEHO PasBUTUIO
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