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MOHATHUE Y3Y®PYKTA B 3APYBEKHOM 3AKOHOJATEJLCTBE

Mumsaukuna Examepuna Cepeeesna, accucmenm, Acmpaxancxuii eocyoapcmeen-
uotil  yHueepcumem, 414056, Poccua, 2. Acmpaxawe, yn. Tamuwesa, 20a, e-mail:
miss.mity@mail.ru.

Cratesl MOCBAIIECHA TIOHATHIO Y3Y(pYyKTa B 3apyOe)KHOM 3aKOHOJATEIBCTBE. Y3Y(-
PYKT — HEOT)KYKIAEMOEC OTPAHHUCHHOS BEIIHOC NMPABO BIAJACHHA H MONB30BAHHA UyXKOMH
BCIIBK) U €€ IJIOAAMH B COOTBCTCTBHH C HAZHAYUCHHUCM BCIIHU HCKJIFOUHUTCIIBHO JJIA JTHIHBIX
HYXJ C OOS3aHHOCTBIO JHIA, B IOIB3Y KOTOPOTO YCTaHOBJICH Y3y(pykr. CymecTByroT
Pa3TUYHBIC OHATHA Y3Y(PYKTa B 3apyOS/KHBIX MPABOBBIX CHCTEMAX. POCCHITICKOC 3aKOHO-
JATEIBCTBO CIIC HE COACPKHT TAKOE BEIIHOE IPABO, KaK Y3Y(PPYKT, OMHAKO CYIIECTBYIOT
OTZCNTBHBIC MPAaBa, ONM3KHE K HEMY IO CBOSMY COACPXAHHIO. Tak, B HACTOSAIIMHA MOMCHT
POCCHICKHM 3aKOHOJATEILCTBOM YCTAHOBJICHO TPH BHAA BCINHBIX MPAB, KOTOPHIC HAWOO-
JIee CXOKH TI0 COACPKAHMIO C Y3Y(DPYKTOM.

KmoueBnie ciioBa: y3yQpykr, BENIHEIC TIPaBa, Y3yPpyKryapui

THE CONCEPT OF USUFRUCT IN THE FOREIGN LEGISLATION

Mityachkina Ekaterina 8., assistant, Astrakhan State University, 414056, Russia, As-
trakhan, 20a Tatischev St., e-mail: miss.mity@mail.ru.

The concept of usufruct is given in legal systems of the foreign legislation. The main
concept is formulated — usufruct, as the inalienable limited /n rem jurisdiction of possession
and using of other people’s things and its fruits according to purpose of the thing only for
personal needs with the duty of the person in favor of whom the usufruct is established.
There are different concepts of usufruct in foreign legal systems. Russian legislation does
not yet have a real right as usufruct, but there are certain rights that are close to it in terms
of content. So at the moment the Russian legislation establishes three types of property
rights, which are the most similar in content to the usufruct

Keywords: usufruct, real rights, usufructuary

OmanM w3 HanOOJIEE PACIPOCTPAHCHHBIX HHCTHTYTOB OTPAHMUCHHBIX BEIIHBIX ITPAB
3a pyOe:KOM SBIIETCS Y3Y(PYKT — HEOTXKYKIAEMOE OTPAHUYICHHOE BEIIHOE IPABO BIIaje-
HHUA U IOJIb30BAHUA I{y>I(OI\/'I BCIIBK) U €C INIOJAMH B COOTBCTCTBHH C HAZHAYCHHUCM BCIIH
HCKIIIOYATEIBHO UL JIMYHBIX HYKJ C 0053aHHOCTHIO JIMIA, B TIOJIb3Y KOTOPOTO YCTAHOBICH
va3ydpykr [2, c. 7].

TpaaunuOHHO TPaBOBas KATETOPHS Y3y PpyKTa OCpeT CBOM HCTOKH B PEMCKOM IIPABE.

Y3ypykr (0T nar. usufiructus) — MPOU3OMICANICE U3 PHUMCKOTO TIPABa MOHATHE, O3HA-
YAFOINEE MPABO HCIIOIb30BATh HMYIIECTBO, MPUHAICKAIIEE APYTOMY JIMILY, IPHIEM Y3y -
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pYKTapu# (TIOIB30BaTENb) 00S3aH COXPAHATH 3TO MMYIICCTBO M HMEET IPABO IOIHOCTHIO
MIPUCBAMBATh IUIOABI (IPHOBLTH OT IKCIUTyaTarmy). M3Ha4danbHbBIH COOCTBEHHUK, YCTaHO-
BUBIIMH y3Y(PYKT, COXPAaHACT FOPHANICCKUI KOHTPOIIb, TO €CTh IPABO COOCTBEHHOCTH 0€3
BO3MOXKHOCTH peanm3oBarth ero. Uame Becero y3y(ppykT npumeHnsercs B cepe pacopsvke-
HUA HACTICOAHBIM UMYIICCTBOM, MOXKET I[efICTBOBaTB MOKH3HCHHO HIIH 70 OKOHYAHHA TOYHO
OIIPEACTIEHHOTO CPOKA, A TAKXKE IPH BHITOJHCHUH HEKOETO YCIOBH, HAPYIICHUE KOTOPOTO
mumact y3y(dpykrapus ero npasa [3].

V3y(pyKkT — B CTpaHAX KOHTHHCHTAJILHOW IPABOBOW CHCTEMbI YCTAHABIMBACMOS 3a-
KOHOM, JIOTOBOPOM HWJIM 3aBEIIAHHMEM IPABO MMOJIb30BAHMS MMYIICCTBOM, IPHHAIICKAIINM
JpYTOMYy JHIy, C IPHUCBOCHUEM ITOIb30BaTeNeM (Y3y(pyKTyapreM) IPHHOCHMBIX BEHIBIO
IUTOJOB, HO IIOX YCIIOBHEM COXPAHCHHWS CYIIECTBA JAHHOH BEIH. Y3y(PYKT MOKET OBITH
VCTAHOBJICH MOXXM3HCHHO WM HA OIPEICICHHBIH NMEPHOA BPEMEHH THOO IMOJ YCIOBHEM,
HACTYIUICHHE KOTOPOTO mMpekpamaer y3yppykr. CoOCTBEHHHUK, TOMYCTHBINNH yCTAaHOBIIC-
HHUE Y3Y(PPYKTa COXPAHSIET HA 3TO BPEMs JIMIIb IIPABO COOCTBEHHOCTH, OTPAHHIHBAIOIICECS
MPABOMOYKEM KOHTPOJIHMPOBATH MOIB30BATEIL. 1101B30BATENh MMEET BO3MOKHOCTH IKC-
ITyaTUPOBATE UMYIICCTBO HA TAKHX JKC HAYAIAX, KAK H CO6CTB6HHI/IK, HU3BJIICKAA H3 HETO
BBITOABI. MOJYUCHUC CCTCCTBCHHBIX INTIOA0B (ypo;xa;l, NpUIIoaa | T.l'[.) H JCHC)KHBIX J0XO0-
0B (TIPOLCHTOB IO 3aiiMaM, apcHAHOHW IaThl U T.71.). [lomp3oBaTens 00SM3aH COXPAHATH
JAHHOE MMYINECTBO M JIKCIUIYATHPOBATH €T0 MO XO3IHCTBEHHOMY HA3HAYCHHIO, HCKIIFO-
YAFOIIEMY €TO TOpPYy WIN OOCCICHEHHE. MICKIFOUCHHEM M3 MPABHIA O COXPAHHOCTH SIBJLI-
CTCA cnyqap"l, KOrga BBILIATA A0XOAO0B, HATPHUMED, MOKH3HCHHOM PCHTHI WA NICHCHH, IIO-
CTENEHHO MOTJIOMAET CaMO UMyIIECTBO [1, ¢. 125].

V3y(pyKT ABISIETCA CAMBIM OOIIHPHBIM MPABOM ITOJIB30BAHIS TyXKOH BEIIBIO.

o ompenenenmro Y. Car(pUINIIIO, «M3 MPUBEACHHOTO OMPEACICHHUS BBITCKAIOT CIIe-
JYIOIIHE XapaKTEPUCTHKH Y3y(QPyKTa: 3TO BEIIHOE MPABO HA UYKYFO BEMIb, KOTOPOE Hajle-
JSIET CBOETO HOCHTEISI TIOTHOMOUMSAMH TI0JIB30BATHCA BEMIBIO M MOTPEOILITH €€ TUTOBI, OA-
HAKO HE JAeT €My HHKAKHX IOJHOMOYMH substantia (KOTOPYIO CIeIyeT HMOHHMAaTh KakK B
CMBICIIC FOPUAMICCKOTO COCTOSIHHUS, TAK M SKOHOMHUECKOTO TIPETHAZHAYUCHHUS) IPHHOCAIICH
IUTOAB! BEINM, KOTOPOH, 3a BBIMETOM IPaB y3y(PPYKTOPHSA, MPOAOIDKACT PACTIOPSKATHCS
COOCTBEHHHK. JTOTO IIOCTCIHETO, MOCKOJIbKY OH JHMIICH IPAaBa IOJB30BAHUS U IIJIOJIOB,
HA3BIBAOT "TOJBIM COOCTBCHHHKOM"» [4, C. 41].

Y3yppyKTy CBOWCTBCHHBI BCC OCHOBHBIC NMPH3HAKH OTPAHHYMCHHBIX BCIIHBIX TPAB:
abCOTMIOTHBIN XapaKTep, HEMOCPEACTBEHHOEC OTHOIICHHE K BEIIM, CBOMCTBO CIICTOBAHILL,
IyOIMYHOCTD, 3aKPEIICHUE 3aKOHOM BHIOB M COJCPKAHMS.

[MpoBeas aHaMM3 ACHCTBYIOWICTO 3aPYOCKHOTO 3aKOHOMATCIBCTBA, MOYKHO BBIICITHTH
CICAYIOMME OMpeACTICHHA V3yPpykTa. 3a pyOekoM y3y(PPYKT HAIICT HIPUMCHCHHE B 00CC-
TICYNTETbHBIX KOHCTPYKIMAX. [IpaBa y3y(ppykra B KOHTEKCTE Pa3HOOOpa3us (opM IpOsiB-
JICHUS 3QJI0TOBOTO IPAaBa B IMMPOKOM CMBICIC IPHBOIATCA B KAUECTBE IMPHMEPA BEIHBIX
IpaB HA UMYIICCTBO AOJUKHHUKA, KOTOPBIC MOTYT OBITh YCTAHOBJICHBI B ITOJIB3Y KPEOAUTOPA B
obecneunTenbHBIX nessiX. Hampumep, B ['epMaHny 3am0T0BBIH KPEIUTOP MOKET TPeOOBAThH
VCTAHOBJICHHS B €T0 MONB3Y Y3y(pyKTa HA 3aJI0KCHHBIM YYaCcTOK, 0Opamas Iioisl ¥ J0-
XOABI OT HCTO HA MOTANICHHC MPOLCHTOB IO OOCCICUCHHOMY 3aJ0roM TpeOoBaxuro. 1o
I'paxxmanckoMy yIOKCHHFO [ epMaHmu mMOx y3y(PPYKTOM MOHHMACTCS TAKOS MPaBO, KOTJAA
BCIIb MOYKET OBITH OOpPEMEHEHA TaKWM 00pazoM, 4YTOOBI JHIO, B MOJB3Y KOTOPOTO yCTa-
HOBJICHO OOpeMEHEHHE, HMETIO TPABO M3BICKATh BBITOABI OT MOJIB30BAHHS BEIIBIO.

B Karamonnm nonp30B1aacHIE MOXKET YCTAHABIHUBATHCSI B OOCCIICUCHHE JCHEKHOTO
00s13aTEIBCTBA, KOTZIA AOXOIBI 0T OOPEMEHEHHOTO MMYIICCTBA 3a4HTHIBAFOTCS B IIOTAIIC-
HHC T0IITa.

B coorserctBum co cr. 201 3ak0HA ICTOHHH O BEIIHOM IPaBE MOA y3Y(PyKTOM HO-
HUMAIOT, YTO JIUIO, B TOJIb3Y KOTOPOTO OHO YCTAHOBJICHO, IIPABOMOYHO ITOJIb30BATHCS BE-
IGO0 U IPHOOPETATH €€ TLIO.

Cormacao cr. 578 ¢panmysckoro I'paskaaHCKOTO KOJECKCAa «y3Y(PYKT €CTh IPaBO
TOJTb30BAHMS BCIMAMHE, COOCTBCHHOCTDh HA KOTOPBIC MPHHAMICKUT APYTOMY JIHIY, TAKKC
KAaK HMH IOJB3YETCA CaM CO6CTB6HHI/IK, HO C 00SA3aHHOCTBIO COXPAaHUTh CyIICCTBO BCIIN» .
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B03MOXHO M POTHBOIOJIOKHOE HCIOIb30BAHUE KOHCTPYKINH Y3y (ppyKTa B odecre-
YUTCNBHBIX LE/IX. Tak, B SIMOHMH K Y3y(QPYKTY NPHPABHUBACTCA IPABO JODKHHKA HA
TOJTb30BAHAC BEIIBIO, KOTOPAS AN OOCCIICUCHHUS MCIOTHEHHS 00s3aTENbCTBA NIEPEeJaHa B
COOCTBCHHOCTB KPSIUTOPY, MPESIOCTABUBIIECMY 3aCM Ha ¢¢ mMpuoOpeTeHue |5, ¢. 259].

[ToBcemecTHOE MPH3HAHKE B 3aPYOCKHOM TOKTPHHE IOIYUIIIO IIOHUMAHUE Y3y (PpyK-
Ta KaK BEIIHOTO-TIPABOBOTO Xapakrepa 0ojiee ABYX BEKOB HA3a.

VY3y(pyKTy CBOHCTBCHHBI TAKHE HE BBHI3BIBAIOIIUC CIIOPOB 3apyOC/KHBIX YUCHBIX MPH-
3HAKH, KaK aOCOJIFOTHBIM XapakTep, HEMOCPEACTBEHHOE OTHOIICHHIE K BEIIH, ITyOIMIHOCTb,
3aKpETICHIE 3aKOHOM BHIOB M COACPKAHML.

B 3apy0e:KHBIX HCTOYHHMKAX BCE Yallle BCTPEYACTCS TAKOE MOHATHE, KAK y3y(pyKra-
puii (MMeroImif mpaso y3y Pppykra).

VY3y(pyKT yCTAaHABIMBACT BEINHBIC MPaBa Y3y PPYKTapHs, ACias €r0 COOCTBEHHHKOM
TIPABOBBIME CYOBEKTAMH OTHOIICHUH ITO OBOJY OXHOH M TOH K€ BEIIH.

I'maBHAs mpUyMHA HPOKOTO PA3BHTHA Y3Y(PPYKTA 3aKIOYACTCA B BOZMOYKHOCTH €TO
IIMPOKOTO IOBCEMECTHOTO MPUMEHCHHSL.

Uro ke KacaeTcs POCCHIICKOTO 3aKOHOJATEIBCTBA, TO OHO HE COACPKUT TaKOE BEII-
HOE MPaBo, KaK Y3y(PyKT, €ro BBEACHUE CIIE TOJIbKO TOTOBHTCI. HecMoTpst Ha 370, Cyle-
CTBYIOT OTJCIbHBIC ITPaBa, OMM3KHE K HEMY II0 CBOEMY COACP/KAHMIO, 3aKPEIUICHHBIC KaK B
TPaYKIAHCKOM 3aKOHOAATENBCTBE, TAK U B JKunmmuoMm koaekce Poccmiickoit deaepanuu.
Tak, B HACTOAIMHA MOMEHT POCCHICKHM 3aKOHOJATENBCTBOM YCTAHOBJICHO TPH BHAA BEIN-
HBIX TIPaB, KOTOPBIE HAHOOJIEE CXOXKH MO COACPKAHMIO ¢ y3yppykroM. B coorBercrBum ¢
Kummmaeiv kogexcom Poccmiickoit deneparyu, 3T0 MpaBa WICHOB CEMbH COOCTBCHHHKA
TIOJTb30BATHCS JKIIIBIM MOMEIICHHEM M MPABO TPAXKIAHWHA HA MPOKUBAHWC B YKHJIOM II0-
MEIICHUH IO JAOTOBOPY IOKH3HEHHOTO COJCP/KaHMS C WOKIMBEHHEM. B cooTeeTcTBHE C
I'pakmanckum koaekcoM Poccuiickoit Deaecpannu, 370 MpaBO OTKA30MOIYyYATEN MOIb30-
BAaThCA BEINbIO, BXOIAMICH B COCTAB HACIIC/ICTBA.

CormacHo nmoxoskeHusIM KOHIIEINY O BEIHOM ITPaBe, MPEAIaracTCs BBECTH JBA BHIAA
v3y(ppykra — oOmuit U cormanbHbIi (cemerHbIi). [Ipu 3TOM conmampHbIl y3yppykT H0-
IyCKAETCS TOIBKO B TOM CJIy4Yae, KOTAa MPAaBOMOYMS BJIAJCHHUS WM IONB30BAHUS BCHIBIO
y3y(ppyKTapui OCYIECTBISIET COBMECTHO C COOCTBECHHHKOM JAHHON BEIM B CHITY HAJIMYHUS
MEXKIY HUMH CEMEHHBIX OoTHOImEHHH. OH MPH3BaH OOCCIICYHBATH HEKOTOPHIE COLMATHEHO
3HAYMMBIC (MPEKAC BCETO SKIUIMINHbBIC) MHTEPECHI JIMI, MMCIOIUX IPABO HA IOIY4CHHC
COJCPKaHMSI OT COOCTBEHHHKA: CYIPYTA, HECOBEPIUCHHOJICTHUX ACTEH, MPECTapembIX Po-
JUTCTICH, HCTPYAOCTIOCOOHBIX IKAUBCHICB U T.11. Kpyr Takux jroacii JOKEH OBITh MPEIy-
CMOTpEH 3akOHOM. OCHOBAHHEM BO3HHKHOBEHHS JAHHOTO Y3Y(PPYKTa Hapsay C BOJCH3b-
SIBIICHUEM COOCTBEHHHKA MOXKET SBILITHCS H CyICOHOC PEIICHHE.

[Tpu 3ToM cam (hakT MPOKUBAHUS JIHIL, MMEIOIIUX IIPABO HA YCTAHOBJICHHUE B MX ITOJIb-
3y CONMANBHOTO Y3Y(PPYKTA, B YKHIOM IIOMCIICHHH SBJLICTCS HECOOXOIUMBIM OCHOBAHHUEM
JUIS YCTAHOBJICHHUS V3V(PYKTA HA JAHHOC JKHIOC TOMeIeHHS. OCOOCHHOCTHEO COHATBHO-
T0 Y3y(pyKTa SBISIETCS H3MCHEHHE KpyTa 001asaTec JaHHOTO IPaBa B CHILy H3MCHCHUH
B COCTaBE CEMbH (CMEPTh WIIH POXKICHHE WICHOB CEMBH), a TAKKE M3MCHCHUH HX COLHAIIb-
HOTO cTaryca (HampuMep, JOCTIKCHHE COBCPIICHHOJCTHS, YTPaTa JCeCIOCOOHOCTH, TPH-
00PCTCHHUE CTATyCA MKIUBCHIA).

IMo Konmernuuu 00BCKTOM TPABA JIHYHOTO TOJNB30BAHUA MOTYT OBITh KAK HCIBH)KH-
MBI, TaK U ABWKUMbIC Bemm. [Ipoekt deaepanbHOro 3aKk0OHa O BHECCHUU H3MCHEHHI B
I'K P® mpemycMaTpuBacT YyCTAHOBICHHE Y3Y(PPYKTa TONBKO B OTHOUICHUM HEBIKHMBIX
pemel. OTHAKO €CTh OTOBOPKA: OOBCKTOM MPAaBa JIHMYHOTO MOIB30BIAICHHS MOXKCT OBITH
TaKXE HE SBILFOIIASCS HEIBIKAMOH BEINBIO YaCTh (OJHA MM HECKOJHKO KOMHAT B KBap-
THPE WM KHJIOM JOME) B 0OPEMEHEHHOM IOJIB30BIIAICHHEM YKHJIOM ITOMCIICHHUH.

YcraHosneHue y3y(pyKTa HA 37aHHE BO3MOXKHO TOJBKO P OJHOBPEMEHHOM YCTaHOB-
JeHun y3y()pyKTa HA 3eMENbHBIH y4acTOK. [IpaBo IMMHOTO MOJBb30BIAICHUS B OTHOIICHUH
30aHES PACIPOCTPAHSICTCS HA 3eMEIbHBIA YIACTOK, Ha KOTOPOM PACIIOIOKEHO 3IAHUC.

CyObexkTaMu mpaBa JHYHOTO IOJB30BIAJACHHS MOTYT OBITh KaK TPaXkJaHE, TaK H
ropuamdeckne muna. Cornacuo [Ipoexty ®@enepaibHOT0O 3aKOHA O BHECCHHM M3MCHCHHUH B
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I'K PO, ropuauyeckuM JHIIOM, YCTAHABIHBAIOMIMM Y3Y(PPYKT, MOKET OBITH TOIBKO He-
KOMMEPYCCKAsA OPTaHH3ALHAA.
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B crathe paccmaTpuBaroTCS HEKOTOPBIC (HOPMBI 0OCCIIEUCHUS TOCYIApCTBOM (DyHK-
HA 00OPOHBI CTPAHBI B 3MOXY TII00ATH3AIHH.
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The article deals with some form of state support for the functions of the defense of
the country in the era of globalization.
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