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HBIX CUTyallMi: KakK MPaBHJIO, 3TO BOIPOCH MaTepHaIbHOM M MUCHUIIMHAPHON OTBETCT-
BeHHOCTH. KoMITaHHs-3aKa34MK HE IMEET BO3MOXXHOCTH IPUMEHSITh IT0100HbIE MPOLIEAYPHI
K «apeH/I0BaHHOMY» MepCOHaTyY, TaK KaK UX IPaBOBbIE OTHOLIEHUS HE COOTBETCTBYIOT CTa-
1€ 16 TpynoBoro kxonexca P®, ycraHaBnuBaromiei, 4To TPYAOBbIE OTHOIIECHUS MEXAY
pabOTHUKOM W paboTonaTeneM BO3HHKAIOT TOJIBKO MPH YCIOBHH HAJIUYUS TPYIOBOTO JO-
roBopa. Bmecte ¢ Tem, cuTyanuu, y4uTeiBas HOpMBI ctaThul 67 TpynoBoro xoxekca PO,
OTHOIIIEHUS MEX]Y «apeHI0BaHHBIMY IIEPCOHATIOM M KOMIaHHeN-3aKa3uuKoM IpHU orpesie-
JIEHHBIX YCIIOBHSIX CIIEYeT KBATU(HUIMPOBATH B BUJIE TPYIOBBIX.

B cBs13u ¢ TeM 4TO METOAONIOTUS ayTCOPCHHTA IIMPOKO paclipocTpaHuIach Ha Teppu-
topun Poccutickoit @eneparyy, mpeacTaBisercsi HEOOXOJUMbBIM BBECTH M3MEHEHHS B CY-
IICCTBYIONIYI0O HOPMATHBHO-IIPaBOBYIO 0a3y, BKIOUUB B I'pakmaHckuii komekc Poccuii-
ckoii denepanyy OHATHS AyTCOPCHHTA (2yTCOPCHHIA IIEPCOHANIA B YaCTHOCTH) M JIOTOBO-
pa ayTcopcHHra.
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HAJIOT'OBASA JEATEJIBHOCTb TOBAPUIIECTBA COGCTBEHHUKOB KNJIbA
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ToBapuiecTBO COOCTBEHHUKOB JKHIIBS SIBIISIETCS IOPUANYECKUM JIUIIOM C MOMEHTa
€ro rocyaapctBeHHoil perucrpanuu. B HanoroBom xomekce Poccuiickoit denepanuu non
OpraHM3alUsIMU TIOHUMAIOTCSl FOPUIMYECKHE JIMIa, OOpa30BaHHBIE COIIACHO 3aKOHOJA-
tenscTBY Poccuiickoit ®enepanuu. Cornacuo HamoroBomy konekcy Poccuiickoit denepa-
LMK, OPTaHN3aly PU3HAIOTCS HAJOrOILTATEbIMKAMU ¥ HAJIOrOBBIMU areHtamu. Hamorn
B Poccuiickoii Deneparmu moapa3aeisoTcs Ha ¢enepaibHble, KOTOPhIC MPUMEHIIOTCS Ha
Bcell Teppuropun Poccutickoit deaepanuul U ABIAIOTCS OJUHAKOBBIMH IO BEIUYUHE JIS
Bcex cyobekToB Poccuiickoit Denepannu (coctaB U BEIMUUHA 3THX HAJIOTOB ONPEEISIOT-
cs1 ['ocynapcrBennoii nymoii Poccuiickori denepaniin); peruoHajIbHbIE, TEHCTBYIOIINE Ha
TeppuTOpuH cyObekTa (elepaluy; MEeCTHbIE. PernoHanbHbIe 1 MECTHBIE HAJIOTU YCTaHaB-
JIMBAIOTCS PEIICHHEM 3aKOHONATENBHOro opraHa cyobekta Poccuiickoit ®@enepanmu unm
OpraHaMy MECTHOT'O CaMOYIIPaBJEHHs, HO B Mpeienax IepedHs, yTBepKAEHHOTro Qene-
pasbHBIM 3aKOHOM. Tak, mpeaMeToM paboThl SIBISETCS OCOOCHHOCTH HAJOTOBOH JESTEINb-
HOCTH TOBapHIIECTBa COOCTBEHHOCTH JKWIIbs, BUABI U Cliel(hUUEcKre YePThl TaHHOM Jies-
TENILHOCTU. METOONIOrMYECKOH OCHOBOM palOThI SIBISETCS OOIEHAYYHBIH HajeKTHYe-
CKUI METOJ] MO3HAHMs, a TAK)KE YACTHOHAYYHBIE METOJIbI: aHAIN3a, WHIYKIHUH, JETyKIUH,
CHCTEMHBIH u Apyrue. Pe3yipraTel paboThl HCIONB30BaHbI IIPU OKa3aHUU KOHCYJIbTaTHBHO-
MPaBOBOH NOMOIIHU. Pe3ynbraThl paboThl MPUMEHUMBI KaK B OOIIECTBEHHOW JKU3HH, TaK U B
MIPENO/IaBaTEeIbCKON AESTEIBHOCTH.

KaioueBble cjioBa: TOBapHIIECTBO COOCTBEHHUKOB JKHIIBbSl, HAJIOTOBOE 3aKOHOJA-
TENILCTBO, CHCTEMA HAJIOr0O0IOKEHHsI, WICHCKHE B3HOCHI, HAJIOr000JI0KEHHE
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An association of owners of accommodation is a legal entity from the moment of his
state registration. In the Internal revenue code of Russian Federation under organizations
the legal entities formed in compliance with the legislation Russian Federation are under-
stood. In obedience to the Internal revenue code of Russian Federation of organization con-
fess taxpayers and tax agents. Taxes in Russian Federation are subdivided into federal, that
are used on all territory of Russian Fedseration and are identical on a size for all subjects of
Russian Federation, composition and size of these taxes are determined by State Thought of
Russian Federation; regional, operating on territory of subject federations; local. Regional
and local taxes are set by the decision of legislative body of subject of Russian Federation
or organs of local self-government, but within the limits of the list ratified by a federal law.
So, the subject of the work is the features of tax activities of the partnership home owner-
ship, types and specific features of this activity. Methodological basis of the work is the
General scientific, dialectical method of knowledge, also yactHoHayuHble methods: analy-
sis, induction, deduction, system, and others. The results of the work are used in the render-
ing of consulting and legal assistance. The results of the work are applicable both in public
life and in the teaching activity.

Keywords: association of owners of accommodation, tax law, system of taxation,
membership dues, taxation

[IpuHsB pelieHre o CO3JaHUM TOBAPUINECTBA COOCTBEHHUKOB JKUIIbS, COOCTBEHHUKH
KHJIbSI CTAJKHBAIOTCS C PSIIOM BOIPOCOB, CBSI3aHHBIX B TOM YHUCJIE C HAJIOTOOOJIOKEHUEM.

ToBapuiecTBO COOCTBEHHUKOB JKHIIBS SIBIISIETCS IOPUANYECKUM JIUIIOM C MOMEHTa
€ro rocyaapcrBeHHoi peructpauuu. B cratee 11 Hanorosoro xogekca Poccuiickoit dene-
parpin (HK P®) [2] mon opraHu3aiisiMu MOHUMAIOTCS FOPUIMYECKUE JTUIA, 00pa30BaHHBIC
coryacHo 3akoHojaarenbcTBy Poccutickoit ®@eneparuu. Cornacno cratbe 9 HK P®, opra-
HU3aIMM NPU3HAIOTCS HAJNOrolaTelblIikaMyd U HaJloroBbIMH areHtamu. Hamoru B Poc-
cuiickoii Depepanuy NOApa3AEISIOTCS Ha (eepalbHble, KOTOPble MPUMEHSIOTCS Ha BCel
teppuropuu Poccuiickoit @eaepaunu U ABIAIOTCS OJUHAKOBBIMU 10 BEJIMYMHE JUI BCEX
cyobexToB Poccmiickoit Denepanyu (COCTaB M BEIMYMHA ITUX HAJIOTOB OMNPEEISIOTCS
TocynapctBenHoi mymoit Poccuiickoii ®enmepanuu); peruoHalbHbBIC, ICHCTBYIOIIHME Ha
TeppuTOpuu cyObekTa (enepalu; MeCTHbIE. PernoHanbHbIe 1 MECTHBIE HAaJIOTU YCTaHaB-
JIMBAIOTCSI PEIICHHEM 3aKOHONATENBHOro opraHa cyobekta Poccuiickoit ®@enepanmu unm
OpraHaMy MECTHOT'O CaMOYIIPaBJEHHs, HO B Tpeienax IepedHs, yTBEpKAEHHOTro Qene-
paybHBIM 3aKOHOM. TeM He MeHee, B pa3JIMUHBIX PErHoHaX YPOBEHb HaJOTr000JI0XKEHHs
MOJKET 3HAYUTENBHO OTIUYAThCS.

Hanoroob6noxeHnue nesTenbHOCTH TOBAPHUILECTBA COOCTBEHHUKOB JKMIJIbS BO MHOT'OM
Oyner 3aBHCETh OT BHIOPAHHON CHCTEMBI HAJIOMOO0JIOKEHUS — OOIIUI pEKUM HAJIOr000J10-
xenus (naiee — OPH) wim xe criennanbHbIi peKUM, KOTOPBIN PEryIUpPYETCs MOI0KEHHsI-
mu pazzaena VIIL.1 HK P®. B wactnoctu, rnasa 26.2 HK P® ycranaBiuBaeT mopsijok om-
peleneHnsl U yIuiaThl HAJIOTOB MPU YIPOIIEHHOW CHUCTEME HAJIOrooOJIoXKeHus (nanee —
YCH), a rmaBa 26.3 — cucreMy HaJorooOJIOKEHUS B BUJIC CIUHOIO HAJIOra Ha BMCHEHHBIN
JIOXOJ JUTs OTJENIbHBIX BHIIOB JesTenbHOCTH (nanee — EHB/).

VYHpoméHHyI0 CUCTEMY HaJIOroOOJI0KEHHs MOT'YT IPUMEHSATh OpraHU3alMyd M WH/IHU-
BUyaJIbHbIE NPEANPUHUMATEIH IPU YCIOBUAX, onpenenéHHbIX ctatheil 346.13 HK PO, u
C OTpaHUYEHUSIMH, YCTAaHOBIEHHBIMU cTaThel 346.12 HK PO.

[Ipu npuMeHeHNH YIPOMEHHONW CHCTEMBI BMECTO YILIAThl OOJBIIMHCTBA APYTHX Ha-
noroB (H/IC, nanor Ha npu0kuis, ECH) yruiaunBaercst €uHbINA HAJIOT, TPHYEM HAJIOTOILIa-
TENBIIUK CaM BBIOUPAET 00BEKT HAJIOT000I0KEHHS — TOXO/BI (CTaBKa 6 %) WIM JOXOMIBI 3a
BBIUETOM pacxonoB (craBka 15 %). [Ipu npuMeHeHHN 3TOM CUCTEMBI COXpaHsieTcs: 00s3aH-
HOCTb MO YIUTaTe CTPaXOBBIX B3HOCOB Ha 00sI3aTeNbHOE IEHCHOHHOE CTpaxoBaHue [3].

140



FOpuouueckan npaxmuxa. Teopus npaba

EnuHeb1ii Hastor Ha BMEHEHHBIH JOX0/ MOXKET BBOAUTHCS 3aKOHOM cyObekTa Desepariuu
MO TEM BUJAM JIESITEBHOCTH, TA€ 3aTPYIHEH HAIOTOBBIH KOHTPOJb (PO3HUYHASI TOPrOBIIS,
OBITOBBIC YCIIYT'H, OOIIECTBEHHOE MHUTAHWE, YCIYTH MO NMEPEeBO3KE MAacCaKMPOB U TPY30B).
Hanor no craBke 15 % B3uMaeTcs ¢ HATOrOBOH 0a3bl, ONpeaeIsIeMOoi KaK por3BeaeHue (u-
3MYECKOTr0 MoKasaTens (KOJIM4ecTBO pabOTHUKOB, TIOIIAIh TOPrOBOro 3ajia U T.J1.) Ha 6a3o-
BYIO JIOXOJHOCTb, YCTAHOBJICHHYIO 3aKOHOM Ha €IMHHILy TaKOro (PU3MUYECKOro IOKa3aTels.
[Tpu nepeBoie Ha eAMHBIN HAJIOT HA BMEHEHHBIH JI0X0/1 COXpaHseTCsl 00s13aHHOCTb M0 yIliaTe
CTPaxOBBIX B3HOCOB Ha 00s3aTeNIbHOE NMEHCHOHHOE cTpaxoBaHue [4]. JlaHHas cucTemMa Hajo-
roo0JIOKEHNsT He HAWAET NMPUMEHEHHs ISl TOBApHUILECTBA COOCTBEHHUKOB JKWIIbsI, €CIH Ha
PETHOHAIILHOM YPOBHE He OyIeT MPUHSAT COOTBETCTBYIOIIHIA 3aKOH.

Hawubonee pacnpocrpanéHHbIE CHCTEMBI HAJIOTOOOI0KEHUsI TOBAPHIIECTBA COOCTBEH-
HUKOB Wwibst — 370 OPH u YCH. Pexxum Hamoroo010keHus esITeIbHOCTH TOBAPHUIIIECCTBA
COOCTBEHHUKOB JKMJIbSi BO MHOTOM OYZET ONpenensThCsi U TeM, BCe JIM KBAPTUPHI B JIOME
MIPUBATU3UPOBAHBI: €CITH JIONS HEMPUBATU3UPOBAHHBIX KBAPTHP cOCTaBUT 25 % wiu Oosee,
TO HEBO3MOYKHO OYZIET IIPUMEHSTH YIIPOIIEHHYIO CHCTEMY HAJIOT 000JI0KEHUSL.

B ciryuae npumenenus o01Iero pexxuma HajnorooOJI0XKEeHUsT TOBAPUIIIECTBO COOCTBEH-
HUKOB JKWJIbS IIPU OCYILECTBICHHU CBOEH NESITENbHOCTH MPU3HAETCS IUIATEIBIINKOM BCEX
Hajoros, B ToM uncie HJIC. OgHuM U3 caMbIX CIOXKHBIX HaJOT'OB JJIS TTOPSJIKA €ro pacyé-
Ta, onpezeneHus ero BenuuuHbl K omiate siBisiercas HJ[C. Cornmacho cratee 143 HK PO,
riatenbimkamMu HJC npusHatores opranuzanuu. OCHOBaHHEM U1l BOSHUKHOBEHUs 00b-
exta obnoxxenus HJC siBisieTcs coBepllieHHe HAJIOTOIUIATEIBIIMKOM OIepanuii o peaiu-
3ammu ToBapoB (pabot, ycuyr). B cooTtBeTcTBHU ¢ moanmyHkToM 1 myHkTa 1 ctateu 146 HK
P®, obwexToM obnokenus HJC mpu3HAIOTCSA omepaliiu Mo peaau3aldi ToBapoB (pador,
yciyr) Ha Teppuropun Poccuiickoit ®@eepanny Kak Ha BO3ME3THOM, Tak ¥ Ha 0e3B0O3Me3 -
HOM OCHOBE, 32 WCKIIIOYEHHEM Ollepaluii, He MOJIeKAIINX HAIOrO000JI0KEHHIO COTIACHO
cratee 149 HK PO, u onepauuii, He npu3HaBaeMbIX 00BEKTOM HAIIOTOOOJIOKEHUS B COOT-
BETCTBUU C MyHKTOM 2 ctathu 146 HK PO.

1. INognyrkToM 10 mynkTa 2 ctateu 149 HK PO nmpenycMoTpeHo, UTO HE MOIEKHUT
HAJIOTOOOJIOKEHHUI0 pean3anus (a Takke Iepelnayda, BHIIOJHEHHE, OKa3aHue Uil coOCT-
BEHHBIX HYXI) Ha Teppuropun Poccuiickoit denepanuu yciyr mo mnperoCcTaBICHUIO B
TMIOJIb30BAHUE JKWIIBIX MTOMEIEHUH B >KWIUIIHOM (oHzae Bcex ¢opMm codcrBeHHocTH. Co-
riacHo cratbe 671 I'paxnanckoro koxekca Poccuiickoit @eneparyu (I'K P®D), sxunoe mo-
MEIlEHnE MOXET OBITh MPEIOCTABIEHO BO BiaJeHHWe W (WJIM) IOJIb30BaHUE (PU3NYECKUM
JIMIIaM Ha OCHOBaHHU JIOrOBOpa HaiiMa, a FOpPHIMYECKHM JIMIaM — Ha OCHOBAHHU JIOrOBOpa
apeH/Ibl WIX UHOTO JoroBopa. [Ipu 3TOM, B COOTBETCTBHH C IMMYHKTOM 2 JaHHOM ctathu ['K
PO, ropuandeckoe MO MOXKET MCIOJIB30BATh JKMJIOE MOMENIEHUE TOJIBKO ISl TPOXKHBA-
HUS TpaXk[JaH, TO ecTh ocBOOOKAeHHe oT obnokenust HJIC ycnyr mo mpenocraBiieHHIO B
TMIOJIb30BAHUE JKWIIBIX MOMEIIEHUH B KHJIMIIHOM (oHIe BceX (HOopM COOCTBEHHOCTH pac-
MPOCTpaHsIeTCs KaK Ha MPEJOCTaBICHHIE KHUIOTr0 IOMEIIEHHs! (PU3NUECKUM JIMI[aM Ha OCHO-
BaHHUM JIOTOBOpa HaliMa, TaK W IOPUANYECKUM JIUIAM — I10 JOTOBOPY apeH/bl (IS IPOXKH-
BaHus rpaxnaas). [Ipu aToM HEOOXOUMO OTMETHUTH, 4TO OT obnoxenus HIC ocBoboxa-
I0TCS TOJIBKO TUTaTa 38 HAaéM KHJIbs M 33 MPEIOCTABIICHNE JKUIIBIX TIOMEIIEHUH B MOJIb30Ba-
HHUE FOPUIMYECKUM JIMIAM IO JIOTOBOPY apeHnbl (sl MpoXKuBaHHs rpaxiaH). OCHOBHas
ommbKa, IomycKkaeMasi MHOTMMHU TOBapHUILECTBAMU COOCTBEHHHKOB KHIIbs, — 3TO Iepeiada
B apeH/ly FOPUINYECKIM WU (PU3NYECKUM JIMIAM KHJIOTO TIOMEUIEHUsI He IS IIPOKUBAHHUS
n Heymiara HJIC, Torna kak Bcsi cyMMa apeHJHOW IUIaThl B 3TOM CIIydae IOIUIEKHT 00JI0-
xennto HI[C B obmieycranoBiaennom mopsiake [1, c. 8].

2. BerynurenbHble W 4JIEHCKHE B3HOCHI, NMOJTYYE€HHbIE HEKOMMEPYECKHMMHU OpraHu3a-
LUSIMU Ha OCYIIECTBIICHHE YCTaBHOM JIESATENbHOCTH, HE BKIIOYAIOTCS B HAJOrOBYIO 0a3y mo
HJIC, ecnu ux monydeHHe He CBS3aHO C peaju3aliieil TOBapOB, BHIMOJHCHHEM Pa0OT WM
OKa3aHUEM YCIYT.

Ha ocnoBanuu cratbu 145 HK P®, oprannzanuy UMEIOT IPaBO Ha OCBOOOXKICHUE OT
WCIIOJIHEHUsI O053aHHOCTEW HAJIOroILIATENbIUKA, CBSI3aHHBIX C UCUHMCICHHEM U YILIaTOW
HAJIora, €CJIM 3a TPH MPEALISCTBYIOIIUX ITOCIEe0BATENbHBIX KaJIEHIAPHBIX MeCsIa CyMMa
BBIPYYKH OT peajHu3alid TOBapoB (paboT, yciyr) aTux opranuszanmii 6e3 yuéra HJIC ne
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MPEBBICHIA B COBOKYIMHOCTH 1 MIJIH py0. DTO MOXKET OBITh NMPUMEHUMO JUIsi HEOOJNBIINX
opraHu3aIui.

3a BhINOJHsAEMYIO paboTy WieHBI MPaBJICHHUs TOBAPHUILECTBA MOTYT HOJNy4YaTh BO3HA-
rpaxkJeHue, a 3HAYMT, OHH OYAYT SIBJSITHCS HAJIOTOIUIATEIBIIMKAMU HaJlora Ha JIOXOJIbI
¢usmueckux aui. B coorBercTBUM co craThelt 226 HK P®, opranuzanum, oT KOTOPBIX Ha-
JIOTOILIATEIBINUK MTOMYYHIT JOXO/bI, 0053aHbI UCYUCIIHUTD, yIepKaTh Y HaJOT OIIIATEINbIIH-
Ka U YIUITaTUTh CyMMY HaJlora.

YCH sBisieTcs cienuaibHbIM HAJIOTOBBIM PEXKHUMOM, MTPUMEHSIEMBIM Ha JI0OpOBOJIb-
HOI OCHOBE B COOTBETCTBHH c Ii1aBoit 26.2 HK P®, To ecTh 11 npuMeHeHUs 3TOH cucTe-
MBI HAJIOTOOOJIOKEHHST FOPHINUECKOE JIMIIO JOJDKHO 00 3TOM YBEIOMHTH HaJIOTOBBI OpraH
[5]. Topsimok Takoro yBEAOMJICHHS pEryaupyercs mnpukazoM oT 19 cenrsops 2002 r.
Ne BI'-3-22/495 MHC P® «OG0 yrBepkaeHun GopM JOKYMEHTOB IJIsi IPUMEHEHHS YIIpO-
IEHHOM cUCTEMBbI Hajorooobaoxenus» [7]. [Ipu rocynapcTBeHHOI perucTpaluu 1opuInde-
CKOTro JIUI[a eMy IPeAOCTaBIsAETCS BO3MOXKHOCTh OJJHOBPEMEHHO C MAKeTOM JOKYMEHTOB,
[I0JJaBaeMbIM IPU TOCYAAPCTBEHHON perUCTpalvy I0pUINUECKOro JIUIa, MOIaTh 3asBICHUE
o nepexone Ha YCH. Ilepexox na YCH mis neiicTByromux opranu3anuii U npeanpuHuIMa-
Teleil BO3MOXKEH TOJIbKO ¢ Hadana rofa. J{is storo B mepuoj ¢ 1 okrsaops mo 30 HosOps
MIPEABIIYIIEro rofaa HeoOXOMIUMO MTOATh 3asBJICHHE B HAJIOTOBBIN OpraH M0 MECTy y4éTa.
[Tpu >ToM HEoOXOMUMO 0OpaTHTh BHUMAaHHE Ha TO, YTO, €CJIH 110 UTOTaM HaJIOroBOro (OT-
YETHOr0) IEepHo/ia BHIMOIHEHO XOTsl Obl OHO U3 YCIIOBHH, HAJOTOIUIATEIBIIUK CUUTACTCS
nepenieIuM Ha OOIINi PexXUM HaJIoroo0I0KeHHUSI:

v/ noxon opranusanuy npesbimaer 20 MiH pyo.;

v/ ocTaroyHas CTOMMOCTb OCHOBHBIX CPEINCTB U HEMATEPUANLHBIX aKTUBOB IPEBHI-
mraer 100 mutH pyo.;

v Jons y4acTusi JpYTUX OpraHM3aluii cocraBiser 6onee 25 % (KpoMe OOIIECTBEH-
HBIX OpraHMU3alfii HHBAINIOB);

v’ cpemHss YHUCIEHHOCTh PaGOTHUKOB TpeBbimaer 100 yenosex.

[epexo Ha 00K peXUM HAJIOTOOOJIOKEHUs OCYIIECTBISIETCSI C Hayalla TOro KBap-
Tana, B KOTOPOM OBLJIO JIOMYIIEHO COOTBETCTBYIOIIEE MpeBbIleHne. Hamorommatenbuyk,
nepemeqmuuii ¢ YCH na OPH, BnpaBe BHOBB nepeliti Ha YCH He paHee ueM uepe3 ofuH
roJ] Iocjie TOTo, KaKk OH yTpaTui npaBo Ha nmpuMeHnenne Y CH. OTkazaThCsi OT IPUMEHEHUS
YCH M0XHO U B T0OpOBOJILHOM IOPSKE, HO TOJIBKO C Hayaja KaJeHJapHOro roja, yBe-
JIOMHB 00 3TOM HAJOTOBBIi OpraH He Mmo3jaHee 15 sHBaps roga, B KOTOPOM OpraHW3aIMs
TIpe/InoJIaraeT nepei T Ha OOLIYI0 CUCTEMY HAIOT000I0KEHHSI.

Jln1s onpeneneHnss OCTaTOYHON CTOMMOCTH OCHOBHBIX CPEJICTB M HeMaTepHUalIbHBIX
AaKTUBOB CJIEyeT PyKOBOJCTBOBATHCS Pa3bsCHEHUSIMH HAJIOTOBBIX OPI'aHOB.

Cornacao nyHkty 49 IlonoxxeHus Mo BeAGHUIO OyXTraJTepcKoro ydera u Oyxrairep-
ckoii otuérHoctu B Poccutickoit @eneparmu, yrBepxagHHoro nprkasom Munduna Poccun
o1 29.07.1998 r. Ne 341 [7], octaTo4Hast CTOMMOCTb OCHOBHBIX CPEJICTB ONpPENENIeTCs] Kak
(bakTHYECKUE 3aTpaThl Ha UX NMPHOOPETEHUE, COOPYKEHHE W HM3TOTOBJICHHE 332 BHIYETOM
CYMMBbI HaUHMCIEHHON aMOpTU3aLlUH.

[TynxTom 8 TTonoxeHust mo OyxraiarepckoMy y4éry « Yuér ocHOBHBIX cpenct» [IBY
6/01 (manee — I1IBY 6/01), yreepxaéunoro npukaszoM Munbuna Poccun ot 30.03.2001 .
Ne 26H [8], ycTaHOBIICHO, YTO MEPBOHAYATBHOW CTOMMOCTBIO OCHOBHBIX CPEJICTB, IIPHOOpe-
TEHHBIX 32 IUIATY, NMPU3HAETCA cymMMa (PaKTHUYECKHX 3aTpaT OpraHM3alliii Ha mpuoodpere-
HHE, COOPYKCHUE U U3TOTOBJICHHE, 38 UCKIIIOUEHHEM Hajlora Ha J00aBIICHHYIO CTOMMOCTh
U MHBIX BO3MEIIAEMBIX HAJIOTOB (KPOME CIIydaeB, MPEIyCMOTPEHHBIX 3aKOHOAATEIbCTBOM
Poccuiickoit deneparum).

B coorerctBuu ¢ mynkrom 17 TIBY 6/01, mo o0beKTaM OCHOBHBIX CPEICTB HEKOM-
MEpYeCKHX OpraHM3aluii aMopTHU3alus He Hauucisercs. [1o yka3aHHBIM 00bEKTaM OCHOB-
HBIX CPEICTB NMPOU3BOAUTCS HAUUCIIEHHE U3HOCA B KOHIIE OTYETHOIO rojia MO YCTaHOBJIEH-
HBIM HOpMaM aMOpPTH3AIMOHHBIX OTYHCIICHHWH. J[BH)keHHE CyMM HM3HOCA 1O yKa3aHHBIM
00BbEKTaM YYUTBHIBAETCS HA OTIEIHLHOM 320a1aHCOBOM CUETe.

Takum 00pa3zoM, ocTaTOYHasi CTOMMOCTh OCHOBHBIX CPEJCTB HEKOMMEPUYECKHUX Opra-
HU3aILU paBHA UX NEPBOHAYAIBHON CTOUMOCTH.
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YuuThIBask M3JI0KEHHOE, HEKOMMEPUYECKHE OpraHu3allii, B TOM 4Yucie B (GopMe Io-
TPEeOUTENBCKOM Koomepauy (BKIIOYAsl SKWIMIIHO-CTPOUTENFHBIE M Tapa)KHO-CTPOU-
TENIbHBIE KOOIEPATUBBI), Y KOTOPBIX OCTAaTOYHAsi CTOMMOCTh OCHOBHBIX CpPEICTB (paBHas
NepBOHAYAIILHON CTOMMOCTH) U HEMaTepHaJbHBIX aKTUBOB He mpesbimiaer 100 muH pyo.,
BrpaBe nepeiitu Ha Y CH.

Emé omHo obs3arenbHOE yemoBue i nepexona Ha YCH — mons ygactust aApyrux op-
ranm3anuii. [lognynkrom 14 nmynkrta 3 crarbu 346.12 HK P® npeaycmorpeHo, uTo He
BIIpaBe MPHUMEHATH YIPOIICHHYIO CHCTEMY HaJOrOOOJOKEHUsI OpraHH3aluH, B KOTOPBIX
JIOJISL YYacTHsl IPYTUX OpraHu3anuil cocrasiser oonee 25 %.

YCH mnpenycmaTpuBaeT Ui IOpUAMYECKUX JIMI 3aMEHY OOJBIIMHCTBA HAJIOTOB Ha
€IUHBIA HaJIOr Ha OXOX (MM BBIPYYKY), OTKa3 OT BEJEHUsS OyXraJTepcKoro y4yera W OT-
YETHOCTU B COOTBETCTBHU C YTBepKIAEHHBIM [lonoxenuem Munduna P®D, cokpamieHue
yucna popM OyXraJiTepcKoi OTYETHOCTU M HAJIOTOBBIX PAacUEéTOB.

[Tpu BeIOOpe YCH mpemiaraercst Ba BapHaHTa HAJIOTOOOJIOXKEHUS, BHIOOP 0OBEKTa
HAJIOTOO0JI0KEHUsI OCYIIECTBIISETCS HaJIOr oruIaTesb koM. OOBEKT HaJIOroo0JI0KEHUs He
MOKET MEHSITBCS HAJIOTOIUIATENIBIIMKOM B TeUCHHE Bcero cpoka npumeHnenus Y CH. O0b-
€KTOM HaJIOrOOOJIOKEHHsI MOTYT OBITh WJIM JIOXOJIbI, HAJIOTOBAsl CTaBKa YCTAHABIMBAETCS B
pasmepe 6 %, WM JOXO0JIbl, YMEHbIICHHbIE Ha BEIMYMHY PacXonoB. B aTom ciydae Hajo-
roBasi cTaBKa ycrtaHaBiuBaercsi B pasmepe 15 %. CoctaB pacxolioB ompelenéH B CTaThe
346.16 HK P®, nosromy mpu BbIOOpEe OOBEKTa HAIOro0oOIOKEeHMs HeoOXoaumo Oonee
BHUMATEILHO O3HAKOMHTBCS C 9TOM CTaTheil M ONpPEeNnTh, OYAYT JIU IPUCYTCTBOBATh ATH
pacxo/ibl B AESTENBHOCTH TOBAPHUILECTBA COOCTBEHHUKOB YKHJIbSL.

Crnenyer OTMETHUTD, YTO B MyHKTE 2 cTaThi 346.14 HK P® conepxurcs 3amper uzMe-
HEHUS HaJIOTOILUIATEbIIMKOM O00BEKTa HaJOroo0JI0XKEHHS B TEUCHUE BCErO CpOKa IpuMe-
venust YCH. Oxnaxo B coorBeTcTBUM ¢ TyHKTOM 1 ctathu 346.13 HK P® usmenenue Ha-
JIOTOIJIATEINIIMKOM N30PAHHOT'O 0OBEKTa HAIOTO00I0KEHHUSI BO3MOXKHO TOJIBKO J0 Hayaja
npumenenus YCH. Bornee Toro, ecnu 10 20 aekabps roaa, IpeaiecTBYIOMEro Toay, B KO-
TOpOM BIiepBble ipuMeHeHa Y CH, HamoromaTenbuyK He YBEJOMIII HaJOTrOBbIi OpraH o0
W3MEHEHHH W30paHHOIO O0BEKTa HAIOr0OOJIOKEHHMS, TO 3TO O3HAYAET, YTO HaJIOroIuia-
TEJBIIUK OOBEKT HAJIOTO00I0KEHHS HE N3MEHMIL.

Bmecre ¢ TeM cyneOHas apOuTpaskHast PAKTHKA JOIMTYCKaeT BO3MOXKHOCTh N3MEHEHUSI
HAJIOTOIUIATENbIIMKOM M30paHHOIO OOBEKTa HAJIOrOOOJIOKEHUS U B TIEPHON ITPUMEHEHHS
YCH. 006 stom roBopurcs B [Tocranoinernn ®AC Ypanbckoro okpyra ot 7 okTsopst 2003 T.
o ey Ne ©09-3260/03-AK [6].

B wactHOCTH, Cy/ yKa3ai cienyromiee:

v Takoe M3MEHEHUE IONYCTHMO, MOCKOJLKY OHO OOYCIOBJIEHO B JAHHOM CIIydae
W3MEHEHHSIMH, BHECEHHBIMH B HaJIOrOBOE 3aKOHOIATENbCTBO DenepanbHbIM 3aKOHOM OT
31 nexabpst 2002 r. Ne 191-®@3, B wactHocTH momoiHeHUeM myHKTa 1 cratbu 346.16 HK
P® noamn. 23, mpexycMaTrpuBalomuM JUIs LeNeil onpeneneHus 00beKTa HaJorooOIoKeH s
yMEHBIIEHUE MOJTYYEHHBIX JOXO0J0B Ha PacXO/bl [0 OILIaTe MPHOOPETEHHBIX ISl TIEpenpo-
JIa>K! TOBAPOB;

v' B COOTBETCTBUHU CO CT. 346.13 u 346.14 HK P®, npu nepexone va YCH Bri60op
00BbeKTa HAJIOTOOOI0KEHUS OCYLIECTBIISIETCSl HANOTOILIATENBIIMKOM 10 Hadana HajloroBO-
O 1epuoja, B KoTopoM BrepBbie mpuMmeHeHa Y CH, U He MOXET MEHSTHCS B TEUEHHE BCETO
CpOKa MPUMEHEHUS STOH CUCTEMBI;

v ecW ClenoBaTh YKAa3aHHOMY MPaBHIy OYKBANLHO, HAJOrOIUIATENBIIMKH, IEpe-
menmue Ha YCH mo 31 mexabps 2002 1. v 3aHMMAOIIHMECS MIepenpoia)xel TOBapoB, B Te-
yeHue Bcero 2003 r. He cMOTryT MPUMEHHUTH TojoxkeHus moamn. 23 1. 1 cr. 346.16 HK PO B
penaximu denepanbHoro 3akoHa ot 31 mexadbps 2002 r. Ne 191-®3, yto nmpoTHBOpEUUT
OCHOBHBIM HauallaM 3aKOHO/IATEJIbCTBA O Hajorax M cOopax, OCHOBBIBAIOIIUMCS Ha MpH-
3HAaHUU BCEOOITHOCTH M PaBEHCTBA HAIOTOO0I0KEHUSL.

Takum oOpa3oM, B JTAHHOH KOHKPETHOH CHUTYallMd yCMaTPHUBAIOTCS IPOTUBOPEYHS
MEXIY MOJIOKEHUSIMH 3aKOHA O IpaBe BbIOOpA HAIOTOILIATENBIIMKOM 00BEKTa HaJIOrooo-
JIO)KEHUS U IPYTUMU TONIOXKEHUSIMU TaBbl 26.2 HK PO.
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CMEPTHAS KA3Hb B POCCUICKOM 3AKOHOJATEJIbCTBE
HEPUOJA CTAHOBJIEHUSA U PAZBUTHUA ABCOJIIOTU3IMA

Xapumonosa Anna Hukxonaesna, xanoudam opuduueckux Hayk, Acmpaxanckuil eo-
cyoapcmeennvlii yHueepcumem, 414056, Poccus, 2. Acmpaxams, yn. Tamuwesa, 20a,
e-mail: aharitonova@bk.ru.

CraThs NMOCBALIEHA aHAJIU3Y MPABOBBIX JOKYMEHTOB O MPUMEHEHHH CMEPTHOIN Ka3HU
B IIEPHOJ CTAHOBJIEHUS U Pa3BUTHA aOCOTIOTH3MA. ABTOp IOAPOOHO paccMaTpUBaeT HpH-
MEHEHHE JaHHOTO BH/a HaKa3aHUs B TAKMX MPaBOBBIX TOKyMeHTaX, kak CoOopHOe yioxe-
Hue 1649 r. u Aptukyn BouHckuit 1715 r. CMepTHast Ka3Hb CUNTANIACH JTYUIIUM CPEICTBOM
JUTSL TOCTYOYKEHHS TIOPS/IKa U CIIPABEIMBOCTH M MPUMEHsIach Kak 3(dexTrBHast Mepa st
yCTpalleHUs: IPeCTYITHUKOB.

KnroueBble ciaoBa: cMepTHas Kas3Hb, NIPaBO, YCTpall€HHWE, YTOJIOBHOE HaKa3aHHE,
IIPaBONOPSAIOK

CAPITAL PUNISHMENT IN RUSSIA LEGISLATION OF THE PERIOD
OF FORMATION AND DEVELOPMENT OF ABSOLUTISM

Kharitonova Anna N., Candidate of jurisprudence, Astrakhan State University,
414052, Russia, Astrakhan, Tatischev St., 20a, e-mail: aharitonova@bk.ru.

The article is devoted to the analysis of legal document of exercise of capital punish-
ment in period of formation and development of absolutism. The author considers in the
details the exercise of this kind of punishment in such legal acts as Council Code 1649 and
Military Article 1715.Capital punishment was considered to be the best means for getting
order and fair and was exercised as an effective measure for deterrent the criminals.

Keywords: capital punishment, right, deferent, criminal punishment, law and order

CobopHoe ynoxenue 1649 r. sBisier coO0l KpYNHBIN IIar B pa3BUTHH POCCHHCKOTO
npaBa. JTO y)Ke He MPOCTO COOPHHK MPABUII, KACAIOIIMXCSl HECKONBKHUX Cep 0oOIecTBeH-
HOH KU3HH, TIPEUMYIIECTBEHHO OTIIPABJICHUS TPABOCYAMS, C JOBOJHFHO HEYETKUMH CaHK-
LUSIMU 32 TPECTYIUICHUS, a BeCbMa O0BEMHBIN, CHCTEMAaTH3UPOBAHHbIH (pa3aenéHHbIN Ha
IJIaBBl), OXBATBIBAIOINIA MHOXECTBO BOIIPOCOB, B TOM YHCJIE YTOJIOBHOI'O MPaBa.

OpnuM 13 Haubosee 3HAUYMTEIBHBIX MPABOBBIX aKTOB, CO3JAHHBIX 32 JIOJITYI0 HUCTO-
pHIO poccuiickoro rocynapcrsa, sisisiercs Cobopaoe ynoxenue 1649 r. Uroosl Hanbosee
TIOJTHO 0XapaKTEePU30BaTh €ro KaK MaMsITHHUK MPaBa, ICTOPHYECKUN UCTOUHHK, HEOOXOIUMO
OIIPEJIEIIUTh €ro MECTO B CHCTEME HUCTOPHYECKUX HCTOYHHKOB, OBOJHHO 3HAYUTENBHYIO
YacTh KOTOPBIX COCTABJISIFOT TAMSTHUKY ITPaBa.

[punsatie CodopHoro ynoxkeHus 1649 r. 3HaMeHOBaIO OO0 HOBBIH 3TAIl TPABOBOT'O
perynupoBanus. Bor uro nucan H.C. Tarannes: «Ynoxenue napst Aynekces Muxaiinouda
OBbUIO BBIPAKEHUEM TOT'O MCTOPHYECKOTO JBIKEHUS PYCCKOW KHM3HHU, KOTOPOE HAYAIOCH CO
BpeMEH MOCKOBCKHX coOHpaTenei pycckoit 3emnn...» [2, ¢. 99]. Cieayer OTMETUTh, YTO
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